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Mr. TOOMBS. I told the Senator that I would | 
these things; but I say it is no elec- | 
at all; it isa sham. You get together in 
ey caucuses and ask men where they want 
pony, I have been asked whether it was agree- | 
ae to me to go on a certain committee, and I 
nresume the same question has been asked of 

My answer has always been, ‘‘ service 
i any committees Is a burden to me; I want 
sane of them; but when it suits the convenience 
af the Senate I am willing to do my share of 
he on any committee.’? I know how these 
things are done. 


Mr. STUART. 


not go into 


tion 


others. 


I ask the gentleman if he | 
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| when we come to an appropriation of $3,000,000 


holds the members of the Committee on Com- | 


merce on this case responsible for the organiza- 


tion of that committee? || 
I told the Senator that I did || 


Mr. Tt )OMBS. LL 
not wish to go into that matter. I am legiti- | 
mately discussing the question before the Sen- 
oe STUART. Mr. President—— 
The PRESIDENT pro tempore. The Senator 
from Georgia has the floor. 
Mr. STUART. I am aware of that; but I | 


> sar. TOOMBS. Iam willing toanswer every- | 
thing the Senator wants; but | give notice that, if 
J answer his questions, I shall be very apt to do 
so according to my best information and belief. 
Mr.STUART. That is precisely what I want. | 
] stated, on my responsibility yesterday, that I | 





had never indicated a place which I desired on | 
any committee of the Senate. Now, I do not 
fear any exposition which the Senator from 
Georgia may see fit to make. I state the fact— 
that is all l know about it—that the committees 
of the Senate are elected by the Senate. No such 
question was ever asked me as the Senator says 
was asked him. Feeling myself secure under 
any exposé the Senator may make, I shall be glad | 
to hear it. If the Senate of the United States is 
obnoxious to the charge which the Senator from 
Georgia makes, let him show it now, and let the | 
Senate be held responsible. 

Mr. TOOMBS. I am ready to make it at any 
time. The Senator yesterday made the statement 
which he has just now repeated, and I was satis- 
fied with itif he was—perfectly so. 


j I made no | 
issue with him in regard to it. He then added a | 


remark, tantamount to what I said just now, that | 


the kindness of his friends asked him whether he | 


would go on this committee or that. 
Mr. STUART. No, sir. 


Mr. TOOMBS. That was my understanding | 


of the Senator’s remark yesterday. 

Mr. STUART. Then I 
That is not what I meant to say. 

Mr. TOOMBS. I presume that if the Senator 
will look at the report of what he said, he will 
find it very nearly as I stated it. I say the wishes 
of Senators are consulted in party caucuses. As 
far as | know anything of the action of party 
caucuses here for ten years, that is the truth. I 
believe it is the universal rule. 

Mr.BUTLER. I was consulted as to whom I 
should have on my committee. 

Mr. TOOMBS. I have no doubt everybody 
else has been, or most of those who pay atten- 
tion to such matters. When the party caucus 
meets, of course the wishes of gentlemen are 
consulted. This may not be true of everybody, 
for some are entirely indifferent as to the com- 
mittees on which they may be placed; but it is 
the general rule. 

But, sir, coming back to the subject of which I 
was speaking, I say it is the duty of a committee 
to present the facts concerning each bill which 
they report. You require this of the Committee 
onClaims. You require it of the Committee on the 
Judiciary, and of the Committee on Indian Affairs, 
to my knowledge, being a member of those two 
committees. We report the facts. Itis the busi- 
hess of the committees to ascertain the facts and 

state them to the Senate. Ali your books of reports 
forming volumes of the public documents, are on 
that basis. Now, an exception is to be made 


115 


was unfortunate. | 


for objects which, above all other classes of legis- 
lation, require facts. Look at the scene presented 
a few months ago. The Senator from Illinois, 
who has been acting with this coalition to reach 
the public Treasury, disclosed facts which led to 
the defeat of one bill; but the committee sat per- 
fectly still. The Senator from Llino?s told us that 
here was an abandoned old port which a private 
company had tried to build up and could not do 


it—called New Buffalo, and an appropriation of | 


$40,000 was asked for it. 


He gave his opinion 


from personal knowledge that the expenditure | 


would not be worth a groat. The Senate put 
down the appropriation, but it was presented to 


| us through the Committee on Commerce. 


There is another fact. These engvineers may be 
valuable in one view as adepts, as men skilled in 
engineering. When you deem it proper, without 


| reference to the principle on which you put the 
| bill, to improve a harbor, they are the proper 


persons to estimate its practicability and cost; 
but they are not staticians. When we ask for 
information on these questions, we are told that 
some outsider says there is so much commerce 
and trade at a particular point. How does he 
know? ‘Thatis no part of the engineer’s busi- 
ness. He is not an adept in that. How does 
he get such information? I have seen the opera- 


tion of it; I have noticed their reports, and some | 


of them have been honest enough to give the 
details. They go tosteamboat captains, and ask: 
** How often do you stop here? how many trips 
do you make? what is the amount of your ton- 
nage.”’ 


| reason why we have such monstrous absurdities 
|in the shape of estimates of commerce presented 


| here. 


carry if they made regular trips, full every time 
of the most valuable commodities. 


are naturally uninformed on such points, and they 
| have to seize on the statements presented to them. 


I say, however, it is the business of the commit- 
tee to give us all the necessary information. 


They figure it all out, and that is the | 


| 


These men | 


‘The Senator from Louisiana, when he wanted | 
, 


the mouth of the Mississippi river improved, 
came to the Senate, and ina speech gave us the 
extent of country drained by its waters, the vast 
amount of its commerce, and showed, as I ad- 
mitted in my speech in opposition to him, that it 
was a trade and commerce which should come 
under the power of Congress to regulate com- 
merce if any measure of this kind could come 
under that power. I admitted frankly, that that 
was a case for the exercise of this power if it ex- 
isted. There the Senate knew on what they were 
called upon to vote. The facts were pretty gen- 


| erally known anyway, but the Senator from 


| ment; so that we were reduced to the naked ques- | 


Louisiana went into them carefully, and brought 
before us vividly the whole extent of population 
and production to be benefited by that improve- 


tion of constitutional power. We have nothing 
of that kind in this case. When we ask for it, 
the Senator from Michigan says: ‘* go look to the 
reports made in 1853 and you will see what the 


SS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 


They are statements of what vessels could || 


| engineer says the work will cost.’’ The com- | 


mittee have paid no attention to the estimates, for 
I believe in this very case they have enlarged the 
amount of the estimates. I have been informed 
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them may spring up inaday. Public lands are 
surveyed, and people go to settle on them, and 
soon a town is built up. Probably while we have 
been here at this session, this process has been 
going On in some places. It is the duty of the 
committee to inquire into the facts. They should 
inform us of the locality of the places to be im- 
proved; of the extent of the country to be bene- 
fited; how far it is connected with other improve- 
ments. ‘The intelligence of mv friend from Ma- 
ryland, [Mr. Pearce,] yesterday brought out the 
fact that there were three of these ports within 
thirty-three miles—he at first supposed the space 
to be fifteen miles, but it turned out to be thirty- 
three. That fact was drawn out by the vigilance 
of one Senator, and another has discovered to- 
day that there was a proposition to throw away 
$40,000 of public money at a point where con- 
fessedly the same work had been abandoned by 
a private company. 

Now, when I rise up and simply ask, as I feel 
it to be my duty to do, that the committee shall 
give me the estimates, shall give me the facts, 
shall give me the basis on which the bill is re- 
ported, they say: ‘if we make our explanation we 
shall lose the bill, and you have all the means of 
information that we have.”’ Why, sir, for what 
do we want a committee? They have not per- 
formed, in this case, the function of a committee. 
Taking a bill, and bringing it back, and telling 
us to go look at the public documents, is not the 
way to do the business of a committee. I say 
their duty is not discharged, I say that, oe 
ing to the principles of this Government, they 
were bound to look at the facts, and present them 
to the Senate orally or in writing. They have 
done neither. They have sent bills here without 
one word of explanation, and they call on the 
bands to unite, not to break the column, so that 
they may get all their measures through—those 
that are unworthy with those that are good. I re- 
gret thatgentlemen, with these facts staring them 
in the face, say they must stand all together like 
objects to which I will not compare them. We 
are almost hooted out of the Senate for asking an 
explanation of these measures. When we have 
forty or fifty of these bills presented to us, | have 
no doubt it will be ruled to be factious for us to 
ask where is the place, what is the estimate, what 
is the extent of country to be benefited by the 
improvement, what is the extent of the commerce 
of the place for which you propose an appropri- 
ation? And we are told that, by interfering in this 
way, we are preventing gentlemen from passing 
their bills. Mr. President, if this be faction, you 
will find me a very factious member of your body. 

I desire to make another remark before taking 
my seat. I yesterday made a statement, in ref- 
erence to a document, which was controverted. I 
have the document now before me. It is a report 
by Colonel Abert, entitled ‘‘A statement of the 
appropriations for the construction and repair of 
roads, and the improvementof harbors and rivers, 
in the United States, showing, as far as practicable, 
the amount to each State.’’ This statement was 


|| made in 1845, and is among the Senate documents 


of that year, numbered 42. It shows, as I said yes- 
terday, thatthe amount appropriated for internal 


|| improvements in the State of Ohio, out of the 


that they have exceeded the estimates by $4,000 | 


in this bill, for reasons which the Senator from 


| Michigan may have stated, on account of the 


work going to ruin since the last appropriation. 

But we desire to know all the facts connected 
with these different improvements, for each must 
stand on its own bottom. If it be wise to im- 
prove the harbor of Buffalo, New York, it by no 
means follows that it is wise or prudent to im- 
prove the harbor of Little Buffalo, in Michigan. 
One does not follow from the other, on any prin- 
ciple which any reasonable man in the Senate 
will admit—on none that he will pretend to give 
as the basis of his action. Then we want the 
details as to each particular place. Where are 


they? There are many of these places which are | 


not in any map that J have ever seen. Some of 


| funds of the General Government,was, up to that 


period $2,617,901 12. 

Mr. CASS. That includes the Cumberland 
road, 

Mr. TOOMBS. Certainly; and I stated yes- 
terday ten times, as the debate will show, that 
this was the amount of appropriations for in- 
ternal improvements. The Senator from Mich- 
igan was continually talking to me about river 
and harbor appropriations, and [ kept repeating 
to him that the statement was of appropriations 
for internal improvements. 

Mr. CASS. The Cumberland road was not 
made out of the public Treasury. It was made 
out of the money of the State of Ohio for relin- 
quishing her right to tax the land for five years 
after you sold it. ' 

Mr. TOOMBS. The Senator is mistakes in 


ft 
| 
z 
: 





Hes 


ra a oo 


1826 


that. The principle which he states was acted 
upon until 1820, in Mr. Monroe’s administration. 
"Then it was abandoned, and the system was com- 
menced of appropriating money from the public 
‘Treasury. | know that the five per cent. fund, 
as it was called, was used for making the road 
throueh Maryland and Virginia, to Ohio, until 
Mr. Monroe’s time. During the honestadminis- 
tration of Mr. Jefferson, the first appropriation 
was In pursuance of the c ympact setling apart the 
five per cent. fund. 

Mr. CASS. 1 think the road was completed to 
Ohio at the time of which the Senator speaks, but 
Iam not sure of that fact. Itis certain, however, 
that Congress made appropriations in anticipa- 
tion, providing that they should be reimbursed 
out of this fund. Does the honorable Senator 
say now that the whole appropriation for the 
Cumberland road, for the benefit of the State of 
Ohio, exceeds the amount of her five per cent. 
fund ? 

Mr. TOOMBS. Ido not; but on this state- 
ment, the first appropriation put down to the 
charge of Ohio for that road was in 1826, after 
Mr. Adams came into power. They went from 
the five per cent. fund into the Treasury. 

Mr. PUGH. The fund was three per cent. 
for making roads in the State, and two per cent. 
for roads to it. 

Mr. TOOMBS. My recollection is, that it was 
three percent. for roads to the State, and two per 
cent. in the State; but at any rate both together 
made the five per cent. fund. I had looked into the 
subject, and | was quoting yesterday from mem- 
ory; but my memory was accurate as to the sum 
of $2,600,000 expended by the General Govern- 
ment for internal improvements for the benefit 
of the State of Ohio. This does not include the 
money expended on the Cumberland road prior 
to 1824. My impression is, that before that time 
there was an appropriation out of the Treasury 
for that add think in 1820, during Mr. Mon- 
roe’s administration. Before that time the road 
was built by money out of this fund, and after 
that time the money was taken from the public 
Treasury. 

Mr. PUGH. 
book ? 

Mr. TOOMBS. Yes,sir. About two millions 
of dollars of this sum have been for the Cumber- 
land road, and the rest for harbors and rivers. 

Mr.COLLAMER. Were not these appropri- 
ations made in this manner: the money taken out 
of the Treasury, provided it should be replaced 
out of the two per cent. fund? I believe there 
was much more appropriated than was ever re- 
ceived. 

Mr. TOOMBS. That rule was acted on reli- 

iously down to 1820, and it was then abandoned. 

think that, if you will look at the laws, you 
will find that I am accurate in this statement. 
The report of Colonel Abert, to which I have 
sefervel, makes no statement of these appropria- 
tions until 1826, and it does not include anything 
for the Ohio river, nor the great sums of money 
spent for the Louisville and Portland canal, nor 
the amount expended for the improvement of the 
Ohio river, above or below the falls. The im- 
eee of that river inure as much to the 
venefit of the State of Ohio as if it ran throuch 
her center; but none of these appropriations are 
included in the $2,600,000, 

Mr. CASS. 
whole amount of expenditures, under this Gov- 
ernment, for rivers and harbors in the Union, 
from the commencement of the system in 1824 
to this day, was $11,751,000. 1 have the paper 
before me. On the Atlantic coast the expendi- 
tutes have been 5,161,116 54; on the lakes, 
$3,110,183; on the Mississippi and its tributaries, 
$3,479,970. For Lake Erie, which touches the 
coast of New York, Pennsylvania, and Ohio, 
and a part of Michigan, the whole expenditure 
has been $1,453,000. On Lake Michigan the total 
amount of your expenditure has been $765,000. 

Mr. TOOMBS. i have been continually as- 
serting one thing while the Senator from Mich- 
igan has been proving another. I was not giving 
the amount of appropriations for rivers and har- 
bors, but I said expressly that the statement 
which I gave was the amount of appropriations 
for internal improvements by the General Gov- 
ernment. That is the difference between us. 


Will the Senator let me have the 


Mr. CASS: The reason why I confine the | 


I asserted yesterday that the 


if 


| what has been developed in the Senate. I am not || 
singular in my ignorance of what he says was || in thechair.) The 
at the hands of all the committee, and which I, | of the Senator from 


. F : S 7 * r - - ty oan : oe 
statement to rivers and harbors is, that no man || commerce and trade at the port, or of th 


at this day asks an ‘appropriation for roads and 
canals. There is no such proposition before us. 

Mr. PUGH. Of the $2,617,901 12 which the 
Senator quotes, $2,081,008 31 are on account of 
the Cumberland road. 

Mr. TOOMBS. Certainly. 

Mr. PUGH. I state again, as I stated yester- 
day, that the General Government has not ap- 
propriated to this day, for the completion of the 


} 
| 
| 
} 


Cumberland road, the amount which she stip- | 
ulated she would pay in consideration of restrict- | 


ing the power of taxation of the State of Ohio 
upon the public lands for five years after they 
were sold. That disposes of the Senator’s account 
on that point. As to the other details, { could 


|| here that, if I had devoted myself to the 
|| eration of the numerous bills for the j, 


not, without looking to the appropriation bills, | 


ascertain them; but to test its accuracy, I will || 


say that I find here, numbered 130, ‘a road | 
from the Mississippi to the Ohio, $600,000.” | 


Where is that road? 
Ohio, and never was any such. 

Mr. TOOMBS. Does the Senator mean to test 
my accuracy ? 
thority on which he is voting millions of money? 

Mr. PUGH. 


would so show. 


Mr. TOOMBS. The 


statement is Colonel 


Abert’s, on whose authority you are voting mil- | 


lions of dollars. 
Mr. PUGH. I have not voted on Colonel 
Abert’s authority atall. I agree, to a great ex- 


tent, with what the Senator from Illinois said | 
the other day in relation to the estimates of these | 


engineers. [do not care whose it is; I say the 
statement is not true in point of fact. I said 
yesterday that IL had no doubt the Senator had 
seen it, but it was erroneous, and I knew it 
would so appear when the document was pro- 
duced. 


Whilst I am up, I wish to put a question to | 
the Senator from Michigan about this harbor. 


I see by the map that it 1s located in the north- 
western part of Lake St. Clair. It is in a por- 


tion of the lake that appears to be land-locked || 


to a great extent. 
storms there. 
wrecks are driven. It is a new work. Under 
these circumstances, | am not satisfied that it is 
necessary for a harbor of refuge. 
fied that there is any necessity for a harbor of 
refuge on Lake St. Clair at all. 
my mind enlightened on those points. 
cannot vote for the bill. 

Mr.CLAY. ‘The remarks of the Senator from 


There cannot be any severe 


ry’ ° . | 
There is no such: road in | 
Did I not give him the very au- | 


I told the Senator yesterday || 
that the authority was not good, and that inquiry | 


It is not on the shore to which | 


I am not satis- | 
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mates; nor could they assure us that any eg: 
att 


mate whatever had been made. Tam furth¢ 
advised, and I believe it to be @ fac + re 
passed a bill last week where there had se 
survey whatever. We passed it on the orm) . 
ommendation of the committee, without dion , 
timate upon which to base it, SnY em 
Now, I want to direct attention to this 
ticular bill, and to show the Senator froy, Moet 
igan that he is at fault when he says that, jf} of 
gone to the report, I could have obtained the in. 


formation which I now seek. Sir, | will ro, ar] 
‘MATK 


Ww 


Dare 


In. 


consi]. 


: prove. 
ment of rivers and harbors, it would have oem, 


pied all my time outside of the Senate, 
There have been sixty bills reported by 1, 
/committee, according to my count, in fayor of 
these various improvements; and to haye o ne 
to the various sources of information, and ,, 
have obtained all the knowledge which was o.. 
quisite in order to advise me how I should yor 
would have occupied all of my time out of ;); 
Senate. ‘ 
But, I say the estimate of Captain Canfield fo 
this work does not afford the basis upon which 
this bill is fixed. The bill makes an appropria- 
tion of $10,000. Here the report of Captain Cs d 
field says they want $5,500. The bill exceed 
the estimate of the topographical engineer by 
$4,500. Now, I ask the Senate, and I regppec:. 
fully ask the Senator from Michigan, where js 
the evidence before the Senate, that an excess o; 
$4,500 beyond the amount suggested by the ep. 
gineer is necessary to complete this work? Wha; 
|, authority have we, beyond that of the Senator 
| from Michigan, who introduced this bill, and 
|| who reported it from the Committee on Com- 
merce, for saying that we should expend nearly 
fifty per cent. beyond what the engineer says jg 
necessary? I want information on that point, 
It has not been afforded. I respectfully submit, 
|, and if I go to the source to which I am directed, 

|| 1 do not find the information I desire. 
Mr. STUART. I stated to the Senatea short 
| time ago why the increase was made in this esti- 
It was made in 1853; and the comtnittee 


| 


|; mate, 
|| were of opinion that to complete the work accord- 
|| ing to this estimate would cost about as much 
money now as the amount of the original estimate 
|| was. The Senator will see, inasmuch as the work 
| 


1 wish to have || is to be let by contract, that if the committee have 
If not, I || committed an error, and if really the work can 


| be done for $5,000, agreeably to this estimate, the 
|, contract will necessarily be for that sum. He 


Michigan I understood were mainly a reflection |, does not suppose more than I do that the Secre- 


on me. He did not mean to censure other Sen- 


ators for their ignorance of the facts, as I under- | 
stood him, but to censure me because, as a mem- | 


tary of War will give $10,000 for a contract that 
can be performed for $5,000. But it was the opin- 
ion of the committee that the injuries there had 


ber of the committee, | was notadvised on them. || been such, taking the history of the past, that, in 


Mr. STUART. 
from Alabama. 
I do not think I made any remark which could 
be justly considered a censure; but if I did, I 


Let me correct the Senator | 
I censured no gentleman here. | 


consequence of the delay, it would cost about as 
much now as originally. I state that as the rea- 
son. 

Now, I have a word to say in reply to th 


say now, without any sort of qualification what- || questions of my friend from Ohio. The amount 


ever, that I retract it. 

Mr. CLAY. 
spirit of unkindness to the Senator. 
that, if I had attended the meeting of the com- 
mittee this morning, I might have the informa- 
tion, 


I merely rise for my own vindication, and |} of its commerce. 


| of commerce at this point I cannot state in dollars, 


I did not mean to reply in any || but it is very large. I have the facts; it is an im- 
He said |! mensetrade. The Government of the United States 


|| keeps an inspector of the revenue at that point. 
It sends its revenue cutter there for the protection 
As I stated when I was up 


not to retort on him. In that remark, he did me || before, the commerce being large, the Govert- 
injustice, because he will concede that the im- || ment vessel being obliged to go there, necessarily 
mediate harbor bill before the Senate was not || needs the protection of the only harbor that \s 
under consideration this morning. It was re- || upon the lake. That is our view. I think myseii 


ported long since. 


If I felt at liberty to remark on the conduct of | 


| it is one of the strongest cases presented. 
These are briefly the facts. I did not suppose 


the committee, I could furnish the Senate, I think, |, it was necessary, nor do I now, to state the pre- 

with an ample vindication for my seeming igno- || cise amount of commerce at each point, because { 

rance on this subject; but the doings of commit- || do not understand that these harbors are based 
' tees, I know, are not legitimate subjects for re- || on that. A harbor of refuge is as necessary where 

mark in the Senate, and I do not intend to remark || there is a commerce of $10,000 as where there 1s 
/upon them further than Iam authorized to do by || $1,000,000. 


as a member of the committee, might have at- 
tained. 


The PRESIDING OFFICER, (Mr. Ivensoy 
uestion is on the amendment 
ississippi, {Mr. Apvams-] 
The question being taken, on a division there 


Here, the other day, during the last | were—ayes eleven, noes not counted. 
week, it is known to all the Senate, except, per- || 


Mr. STUART. I ask for the yeas and ney’, 


haps, the Senator from Michigan, who was ab- || so that we may get a quorum. 


sent, that one of these bills came up for consider- || 


Mr. BUTLER. I do not wish to be misun- 


ation, and not a member of the Senate could || derstood on this subject. While I could not vole 
give us information either of the statistics of || for the proposition contained in the amendment 
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to vote for it as an amendment, believing it to 
' ive as much justice as the bill, and it 18, I be- 
jieve, a better appropriation than the bill. But 
es nators do not take these amendments, I do 
eae why we should take their bills on blind 


ul 
nots “ 
¢ 
i 


i" PITZPATRICK. I have not thought it 
necessary forme to engage in this debate; but | 


my friend from Mississippi has referred to me 
my ft 


“peing familiar with the country through which 
a Tombigbee river runs. From all the know!l- | 


edze | have on that subject, I am free to say that 
the appropriation proposed by the amendment is 
decidedly more legitimate and proper than that 
contemplated by the bill. | 
\ithouzh | am opposed to the whole system, | 
‘my votes indicate, I shall vote for the amend- | 
nt. and if it is inserted I shall vote against the 
pill. This river rans through one of the most 
fertile portions of my State, and perhaps more 
cotton floats down its stream than on any other 
avenue in the State of Alabama. It taps the very 
important cotton-growing portion in the western 
art of my State. During dry weather the river 
is frequently low, but this appropriation would 
facilitate commerce very much if that is the 
I should like to have the money for this 
purpose, if we could have it without violating 
what [ regard as a fundamental principle of the 
Constitution in the construction of its grants of 
power. [ shall vote against the bill, although the 
amendment in favor of my own State may be in- 
pert d in jt. 

Mr. STUART. [ only wish to repeat the 
statement of the Senator from Mississipp1, for the 
jurpose of maintaining consistency on this mat- 
r. He says the amendment which he offers has 
not received the sanction or examination of the 
Department; that there has never been any esti- 
mate, and it has never received the sanction of any 
It comes, therefore, solely on his 

own individual recommendation; and yet the 

Senator from South Carolina says he thinks it is 

much more meritorious than the main bill. 

Mr. ADAMS. ‘The statement I make is from 
my personal knowledge of the commerce of this 
river, and its navigable capacity for more than 
five hundred miles. Although it is not sanc- | 
tioned by the committee, no man living, here or | 
elsewhere, can doubt the truth of my statement 
in reference to it. Still, [ doubt the propriety of 
an individual who is opposed to the whole system, 
proposing an amendment for which he cannot || 
vote if it be adopted. [ am convinced that, if 
this bill is to pass, the amendment which I propose | 
should be incorporated, and isas meritorious as, if | 
not more so, than any single bill which has passed 
or will pass. Yet, as I could not vote for it, if 
adopted by the consent of the Senate, I will with- 
draw my proposed amendment. 

The PRESIDING OFFICER. Does the Sen- | 
ate consent that the amendment shall be with- | 
drawn? The Chair hears no objection. The | 
amendment is withdrawn. | 

Mr. CRITTENDEN. [I must confess, to a 
great extent, my ignorance as to the necessity of | 
a harbor of refuge upon Lake St. Clair. It would 
Seem to me, from a very imperfect geographical 
knowledge, that the whole of Lake St. Clairwas |! 
a sort of harbor, like the harbor of New York, 
and that in so small a river as Clinton is repre- 
sented upon the maps to be, there ean be no dan- 
ger to vessels from storms. I desire the honorable 
gentleman from Michigan (Mr. Stuart] toinform 
me on this matter. Lam, like him, entirely fav- | 
orable to all necessary and proper appropriations || 
for purposes of refuge. 

Mr. STUART. I do not understand the Sen- | 
ator’s question. 

Mr. CRITTENDEN. It is whether there is | 
any necessity for a place of refuge at the mouth 
of Clinton river? It is not in the harbor itself. | 
It is directly across from the entrance from the || 

St. Clair flats, as I understand from the maps, and | 
ean be but a very short distance, if the maps are || 
correct, 

Mr. STUART. I have stated to the Senate | 
my individual opinion upon the subject, and [ | 
think [ may say the opinion of those who have 
acted with me, that this place, being the only 
arbor upon Lake St. Clair, being a point where 
there is a large amount of commerce, is of great || 
importance. I cannot give the figures as to the || 


as mM} 
ment, 


ground. 


ynmittee. 


" ey % 

THE CONGRESSIONAL GLOBE. 
Sain ant ; aie Meth enretorn 7 

<a separate measure by itself, I shall be willing | extent of the commerce, though I have them at | 
as a Se] | my lodgings; I can only state that it is very large, 

|}and the revenue collected by the Government 

there is very considerable. 


| of my judgment about it. 


| Clair? 


| third reading. 


A revenue officer is 
there. A United States revenue cutter goes there 
from Detroit to the upper district at Mackinaw. 
The commercial fleet there is very large. My 
own opinion, and I think that of those who re- 
ported the bill, is, that it is necessary asa harbor 
of refuge. If the Senator from Kentucky is con- 
versant with the country there, he may know as 
much as I do myself. [ only give him the benefit 
{ think it is the only 
harbor within this lake of some forty miles. The 
Senator knows the lake is nearly round, and is 
quite a boisterous one, though notso much so as 


| Lake Huron immediately above it, but this is the 


only harbor on Lake St. Clair. 
Mr. CRITTENDEN. My idea is, that the 
whole lake is not larger than the bay of New 


| York. 


Mr. STUART. Oh, yes. 

Mr. CRITTENDEN. The bay of New York 
is twenty miles from the city to the ocean. 

Mr. CASS. Allow me to ask the Senator from 
Kentucky a question, which will bring back his 


| recollections of the time when he was a soldier. 


Does he remember the night when a portion of 
the fleet was off the river Thames, in Lake St. 
Does he recollect that tremendous storm ? 

Mr. CRITTENDEN. I wéuld rather not be 
questioned about that. 

Mr. CASS. I only allude to it because it was 
shown that this little ** mill-pond”’ ofa lake raised 
a most tremendous sea; and the officers told me 
they never suffered more than they did tifat night, 
lying off the Thames in the lake. 

Mr. CRITTENDEN. If the Senator from 
Michigan, who has a knowledge of the lake, will 
tell me that he believes this harbor is necessary 
as a place of refuge and security for vessels from 
the storms on that lake, I will go for it. 

Mr. CASS. I will say to the honorable Sena- 


| tor, that I believe it is very proper to have a har- 


bor of refuge there. The lake, I think, is twenty- 


five miles across. 


Mr. DOUGLAS. 
the surveys show. 

Mr. CASS. It is twenty*four or twenty-five 
miles across, as the honorable Senator knows. 
Storms arise rapidly. The only security on one 
side is the entrance into the St. Clair river: and, 
on the other, the entrance into the Detroit river, 
which, I believe, are twenty miles apart. The 
mouth of Clinton river is about thirty miles from 
Detroit, on the west side of the lake, and about 
midway—that is just its situation. Storms may 


| arise, and arise suddenly, when a refuge there 
| may be important. 
I will add of my own knowledge, that the | 


town at this point is of very considerable im- 
portance. It is a town, | think, equal in im- 
portance to one half the appropriations we shall 
make in the State of Ohio. A great deal of com- 
merce and ship-building is carried on there, and 
it has a river that makes an excellent 


when you get in. There is one small bar across 


|| it which the engineers thought they could remove 


for five or six thousand dollars. They were mis- 
taken, and it filled up again. Now it is proposed 


| to give alarger sum, which is to be appropriated, 


and not to be used unless the object be effected. 
That is the statement of the case. I know the 
country; it is a fine country; this is a pretty ex- 


siderable importance. 

The bill was reported to the Sen. te without 
amendment; and on the question of ordering it 
to be engrossed and read a third time, 

Mr. FITZPATRICK called for the yeas and 


It is twenty-four miles, as 


harbor | 


| tensive river, and the town at its mouth is of con- 


nays; and they were ordered; and being taken, | 


resulted—yeas 24, nays 17; as follows: 

YEAS—Meesrs. Allen, 
Tennessee, Benjamin, Cass, Clayton, Collamer, Crittenden, 
Dodge, Dougias, Durkee, Fessenden, Foot, Foster, Geyer, 


| Harlan, James, Jones of Lowa, Seward, Stuart, Thomson 


of New Jersey, Trumbull, Wade, and Wright—24. 

NA YS—Messrs. Adams, Biggs, Bright, Brodhead, Brown, 
Butler, Clay, Fitzpatrick, Houston, Hunter, 
Mason, Pugh, Reid, Toombs, Weller, and Yulee—17. 


So the bill was ordered to be engrossed fora 


passed. 
EXECUTIVE BUSINESS. 
Mr. MASON. In pursuance to the notice 


sell of New Hampshire® Bell of 


Iverson, | 


It was read the third time, and | 


1827 


which I gave yesterday, as some Senators may 
recollect, | move now that the Senate proceed to 
the consideration of executive business. 

Mr. STUART. I must ask for the veas and 
nays on that motion, and express the hope that 
it will not be arreed to at this time. 

The yeas and nays were ordered. 

Mr. MASON, ° 


business re 





‘There is a mass of executive 
maining to be disposed of. Some of 
it { know is of a great deal of importance and pub 
hie interest; and we « qually know that, so far, we 
have had executive se ssions oniv atthe ve ry close 
of the day, when it was impossible to maintain 
a quorum to transact that business which required 
no delay. I gave notice yesterday that I aaa 
make this motion, 1 hope it will be the pleasure 
of the Senate to go into executive session. 

Mr. SEWARD. 1 was very much in hopes 
that the Senate would get through with and dis- 
nose 


} of this class of bills which we are now 


roe 


en- 
ed upon, and that they would do it to-day. 
They relate to a subject that is as important, it 
seems to me, as any executive business which we 
have country, 
way of the transaction of exec- 
utive and of all other business. 1 hope, there- 
fore, that those who appreciate the importance of 
these improvements, as the 


before us; it concerns the whok 
and stands in the 


committee do, will 
give us a favorable consideration, and dispose of 
all these bills, if possible, to-day. 

Mr. CLAY. Iwill sugeest that there are fifty 
bills yet unacted upon; and if it is intended to act 
on all of them to-day, we shall sit here until to 
morrow morning, even if we 
all. 


have no debate at 
I'he question being taken by yeas and nays, 
resulted—yeas 15, nays 26; as follows: 

Y EAS—Messrs. Biggs, Brodhead, Brown, 
Crittenden, Fitzpatrick, Houston, Hunter, 
of Tennessee, Mason, Reid, Toombs, and Yules LS 

NAYS Alien. Bell of New Hampshire; Gell of 
Tennessee, Benjamin, Cass, Clayton, Collame® Dodge, 
Douglas, Durkee, Fessenden, Poot, Foster, Geyer, Harlan, 
James, Johnson, Jones of lowa, Pugh, Sebastian, Seward, 
Stuart, Trumbull, Wade, Weller, and Wright—26 


Butler, Clay, 
Iverson, Jones 


~\jessrs 


So the Senate refused to proceed to the consid- 


eration of executive business 


BLACK LAKE 


Mr. PUGI Before the next order is called, I 
wish to make a motion to reconsider the 
upon Senate bill No. 40; and | wish to ask the 
Senator from Michigan a question, which may 
influence me in withdrawing the motion, or in- 
sisting upon it. | wish to know, if the "Black 
river provided for by that bill is the Black river 
indicated upon this map, between Grand river 
and Muskegon? 

Mr. STUART. 

Mr. PUGH. 

Mr. STUART. 
Grand river. 

Mr. PUGH. That is the south 
provided for by bill No. 38. 
here for Black rivers. 

Mr. STUART. I explained that yesterday. I 
will show the Senator ina moment on the map. 

Mr. PUGH, (after an examination of the map.) 
I withdraw the motion. 


HARBOR AT ST. JOSEPH. 


The Senate next proceeded, as in Committee 
of the Whole, to consider the bill (S. No. 43) 
making an appropriation for completing the har 
bor at St. Joseph, in the State of Michigan, which 
proposes to appropriate $20,000 for the purpose. 

Mr. STUART. The estimate in refe rence to 
this improvement is $18,000, and was made in 
1853, ‘* for continuing the improvement.”’ As I 
have stated before, my object is to complete these 
works, This isa work for which appropriations 
have been made for a great many years. it is 
at the mouth of one of the largest streams in ow 
State, and nearly opposite Chicago—a place of 
immense trade and commerce, The rea 
the committee placed the appropriation at $20,900 
instead of $18,000 is, that the $18,000 was esu 
mated as an appropriation for the continuation, 
and not for the completion of the work. | pro 
pose to appropriate $20,000 to complete the im- 
provement, which is to extend the piers. Upon 
this subject, the documents sent here in 1853 say: 


HARBOR. 


vote 


No, sir. 
W hereabout is it? 
Twenty-two miles south of 


slack river, 
We have two bills 


mwuoy 


“ In the annual report on this harbor, dated September 
19, of the present year, the agent says: * he operations 
of this improvement, for the preeent season, have been «)- 


rected exclusively to repairing its two piera, the completion 





a 


Pe ee 


A aS 


inet 


of which will nearly, if not entirely, exhaust the present 
appropriation.’ This appropriation is $10,000. Auld 

“© Again, he says: ‘ After these repairs are finished, to 

erfect the improvement of this harbor a further extension 
of the south pier will be required ;’ and he recommends 
six hundred teet a3 a maximum length ;’ still leaving the 
north pier standing further out into the lake, by two hun- 
dred and seventy-five feet ; and as the windward pier, or 
the one against which the drift at this point accumulates, 
it should have the greaterlength. In the above views of the 
agent the board concurs.”? 


It occupies some two or three pages of the re- 
port, but the substance of it I have read in a few 
words. I have stated the reason why the com- 
mittee recommended the addition of $2,000 to 
what was offered as an annual appropriation, and 


insist that a contract shall be made to complete || 


the work for that sum. 

Mr. BIGGS. If I understood the reading of 
this biil—I wish to call the attention of the Sena- 
tor from Michigan to it—the principle on which 
it is based is different from those which we have 
been passing recently. 

Mr. STUART. t think not. 

Mr. BIGGS. I heard no proposition in the 
bill, as read, thatthis work shall be done by con- 
tract. 

Mr. STUART. That is true. The simple 
language of the bill is for completing the = 

Mr. BIGGS. If 1 understood the o yect of 
cutting down the estimates in the other cases 
which we have recently passed, it was because it 
was believed $50,000, would do more work by 
contract than $160,000 spent under the direction 
of the engineer department. This bill changes 
that principle. The object of the other bills was, 
I -suppose, to economize in doing these works. 
This bill changes the principle and now provides 
that the War Department shall go on with the 
work. Instead of cutting down in this case, we 
have an increase of $2,000 on the estimate of the 
War Department. 

Mr. STUART. The Senator is correct. There 
are two bills, according to my recollection, which 
stand on the same footing—the harbor of St. 
Joseph, on Lake Michigan, on one side of the 
State; and the harbor at Monroe, on Lake Erie, on 
the other. They are nearly completed, and it is 
believed this sum will complete the piers. If the 
Senate prefers to go according to the estimate, I 
am willing to strike out $20,000 and insert $18,000. 

Mr. DOUGLAS. On this harbor I shall feel 
bound to vote for the appropriation. It is the 
next one north of New Butfalo, which we voted 
down, and it is at the mouth of a large river, 
where a great deal of trade concentrates. There- 
fore it is as well entitled to an appropriation as 
any point on the eastern shore of Lake Michigan. 
The fact of voting down the appropriation for 
New Buffalo, where I really think a harbor can- 
not be made, renders the next point north of it 
more important to commerce than it would other- 


wise be, because there is a longer space between | 


the harbors. This is thirty miles north of New 
Buffalo, and from its position, and the trade it 
commands, I think it as suitable a point as any 
on the Lake for improvement, and therefore I 
shall vote for the bill without hesitation. 

Mr. CLAY. I call the attention of the Senate 
to the fact that, according to the estimate of this 
agent, Mr. Bowes, the sum of $36,523 52 is re- 
— to complete this improvement. Eighteen 
t 


vousand dollars was the appropriation recom- | 


mended for the fiscal year. The Senator from 
Michigan proposes to appropriate $20,000 for the 
completion of the harbor; that is $16,523 less than 
we are assured by the agent is requisite for its 
completion, In the cases which were passed, 
where it was proposed to let these works to con- 
tractors, | could understand what was expected 
by the committee in proposing less than theamount 
required by the estimates. 1 suppose there they 
expected that individual capital would combine 
with the General Government in making the im- 
provements; but as I understand this bill, the 
work is not to be done by private contract, but it 
is to be done by the Government, and the Secre- 
tary of War has no election in the matter what- 
ever. The terms of the bill are absolute. He 
is obliged to expend the money, whether it will 
complete the harbor or not, and we are assured 


by the estimate that it will require $16,523 more 


than is proposed to be appropriated. 
The f 
amendment. 


| properly. 
| of officers—who, if we can get people at all to be 


ill was reported to the Senate without 


| Mr. MASON. What is the amount now pro- 


| posed to be appropriated ? 
The Secretary. Twenty thousand dollars. 
Mr. MASON. Read the concluding part of it. 


“Twenty thousand dollars, to be expended under the | 


| 
} 
i 
| 
| 


| direction of the War Department in completing the harbor | 


ut St. Joseph, in the State of Michigan.’ 


| The Secretary read the following: 
| Mr. MASON. 


Well, sir, if I correctly under- || 


stand the report of this board of engineers to | 


which the Senator from Michigan has referred 

us, that sum of $20,000 is inadequate for the 
| completion of this harbor in the mode proposed. 
That report says: 

‘In the annual report on this harbor, dated September 
19, of the present year, the agent says: ‘ The operations of 


this improvement for the present season have been directed | 


exclusively to repairing its two piers, the completion of 
which will nearly, if not entirely, exhaust the present ap- 
propriation.’ This appropriation is $10,000. Again, hesays: 
*Atter these repairs are finished, to perfect the improve- 
mentof the harbor a further extenston of the south pier will 
be required; and he recommends six hundred feet as a*max 


imum length; stil leaving the north pierstanding further out | 


inthe lake, by two bundred and seventy-five feet; and asthe | 


windward pier, or the one against which the dritt at this 


point accumulates, it should have the greater length. In the | 


above views of the agent the board concurs: His estimate for 
the extension is $36,523 52; butas it would call for the con- 


struction, putting in position, and finishing off, twenty | 


cribs of thirty feet in a single season, the board deems it 
advisable, particularly in view of the large amount of the 


estimate, to confine the appropriation at present to the ex- 


tension of the pier for half that distance—namely, three 
hundred feet—which, assuming the same rate for lineal 
measure given in the estimate, would require an appropria- 
tion of $18,162, or say, as in the margin, $18,000,”? 


Then if I correctly understand the report of | 


the agent, it declares that it is necessary to extend 
these prers out into the lake a distance of six 
hundred feet. The board concurs in that view 
of the agent; but the board says that, inasmuch 
as the estimate is large at any rate, and as they 
could not providently spend the whole amount 
in a single season, they propose only to carry out 
the extension for one half the distance, three 
hundred fect, for one half the sum, $18,000. Now 
in the present mode of legislating for these inter- 
nal improvements of these lakes and harbors, the 
bill provides that it shall only go the distance of 
three hundred feet—a distance not recommended 
by the board of engineers, and that they shall 
expend upon it tocemplete it the sum of $20,000 


in lieu of $18,000, when the board recommends | 
only this reduced appropriation, because a larger | 


sum could not providently be expended. 
Then, if I correctly understand it, the bill repu- 
diates the recommendation of the board of offi- 


: : | 
cers, and declares that the work shall be complet- 


ed for $20,000, extending the piers three hundred 
feet, when the board of officers say itis necessary 


to extend them six hundred feet at a cost of | 


$36,000. Lask the honorable Senator from Mich- 
igan if | have given a correct exposition ? 
Mr. STUART. 


I think he has. The committee differ with hua 


I will say to the Senator that | 


|in opinion. We think that $20,000 will complete | 
these piers toa sufficient length to make a secure | 


harbor. ‘That is our opinion; and certainly, if it 


| shall turn out to be right, we shall save the bal- 


ance of the $36,000 to the Government. 
Mr. MASON. Now, Mr. President, can it be 


possible that the Senate of the United States, | 
consisting of sixty-two gentlemen, if they were | 
all here, are competent to devise this mode of | 
improvement by constructing harbors upon the | 
lakes, from such information as we casually | 
glean from each other, and from gentlemen who | 


live in the neighborhood who are not conversant 


practically or scientifically with such works, but | 
who tell us here, time after time and bill after bill, | 


‘*We ask you to repudiate and discredit the offi- 
cers of the Government who are responsible for 
those estimates, and take our conjectures?’’ 
That is exactly the state of things. Sir, if this 
work is to be done, let it be done properly, like 
any expenditure of a provident and careful, or 


thrifty man, in private life. Letthe work be done | 


Here these engineers, and the board 


confided in, must be trusted in such matters—tell 
us the piers ought to be six hundred feet, ata 


| cost of $36,000; and their whole work is repudi- 


ated by gentlemen, who come with scraps of 
information, picked up by hearsay, or from their 
/ own unenlightened observation. I do not mean 
| it disparagingly, for they cannot understand the 


‘| subject 
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| pleting’’ the harbor. ‘That will meet the es 








Jul 
Ay 2, 
’ ; ator will allow mp : 
interfere with him fora moment. [| am wi); 
to meet his proposition. He may chanoo «4° 
language,and make it ** for continuin . 


the 
g the harbor 


|| $18,00U,”’ or he may take it ** for comple 
y \pleting 


' 
harbor, $36,000,”’ and I will agree to either ] 
will take the estimate in either way he choos, 

Mr. MASON. The suggestion of the ha. 
able Senator is perfectly in keeping with the W at 
scheme reported by him for expending the py 
money on these internal improvements. 
agrees to adopt any suggestion I may 
when he must know that 1 am nece i 


He 
Make, 
Ssarily igno. 


| rant of the whole subject, practically, and yyaj), 
| to make a suggestion. - 


Mr. STUART. But MY proposition is to tak, 
the estimate for continuing the improvement. 

Mr. MASON. The Senator says, that j 
would propose to give $10,000 he would put itin 

Mr. STUART. No, sir; I will amend it, 4 
make it, *‘for continuing the improvemoy; 
$18,000;”’ or, I will strike out ** $20,009,” and 
insert ** $36,000,’’ and let it remain for % cop 


I 


}- 


UMmatg 


exactly. 

Mr. MASON. Then it is still a fair, clog, 
and legible exposition of the views taken by thog, 
who ask the expenditures for the purpose of 
making these improvements. The Senator 
willing to take $18,000, or $36,000, or anythiye 
in the world, | suppose, that will occupy the 
people at work there for a period of time, ~ 

Mr. STUART. No, sir. 

Mr. MASON. How else are we to under. 
stand? 

Mr. STUART. 1 dislike to interrupt the Soy. 
ator. He muststand by his ownargument, ]]) 
is arguing against the committee because they dif 
fer with the Government officers, and he jnsisis 
that the committee is wrong, because they differ. 
1 say I will adopt his argument, and take the 
statement of the Government officers. 

Mr. MASON. If the honorable Senator js 
prepared to take my argument, or if he is pre. 
pared to take the recommendation of this board, 
why was it not done in the original bill? We 
wantsomething perfected. We whoare necessari- 


i3 


| ly uninformed about the subject, want something 


on which we can repose an enlightened judgmeni 
in the expenditure of thismoney. I am adducing 
it only for the purpose of showing to the Senate, 
and | trust to the country, the way in which these 
improvements are carried on piecemeal, whien it 
seems to be conceded that you cannot do itas 
a general system. Here each bill presents its 
own aspect of the mode in which it is proposed 
to make these improvements, at this immense 
cost to the nation. We had before us yesterday, 
a case where the estimate was for $160,000, and 
they said, ‘* We will do the work for $50,000;” 
and when it was for $105,000, ‘* We will do the 
work for $50,000.’’ Now, when the engineers re- 
port that, to do the work, you must make piers 
of a certain length, as a matter of course that 
ought to be known, and can be known only to 
those who, by profession and experience and 
long practice, are conversant with these subjects 
—the committee say we will make them three 
hundred feet long, and treat that as sufficient. 
am not competent to say, from any knowledge 
of my own, whether the committee is right, or 
whether the board of engineers is right; but cer- 
tainly, reasoning as men must reason on subjects 
where they trust others for information, | take 
the board of engineers. What I say to the Sen- 
ate, and I hope to the country, is, that in this 
mode of making these improvements on the lakes, 
the committee bring in a bill repudiating again 
the es:imate of the responsible officers of te 
Government, and undertaking to say that the 
work which they prescribe is not necesary, but 
that the work aia we prescribe will answer the 
purpose. 
Sir, any practical man upon his plantation 
would not have his work done in that way. Ii 
he wants to build a house ora barn, or to col 
struct a wheat machine, or any other matter be- 
longing to the mechanical arts to which he !s no! 
competent, he gets a fit man to make esumales 
and show him how the work is to be done. But 
what would you think of the owner of a plan's 
tion if he were to say, ‘Well, Mr. Workman, | 
discard your estimates. You estimate a whee! 
machine which will cost $2,000. I discard that, 











mAs. * 


1856. 


oe 


nd will have it done for $500, and this vale 
which you say will cost $2,000, [ will have eis 
for $300, and you are to do the work.’’ I sus- 
pect the income of the plantation would not long 


keep UP with the improvements; and if it was | 


ated > y is Government to ex- || 21, 
within the power of this Governm | of Tennessee, Benjamin, Bright, Brodhead, Cass, Collamer, 


neon the income to any extenta majority pleases, 
should be very soon run drv for want of 

we ee . y e 

-oansto Keep up the improvements here. 


Mr. BUTLER. If the sums which are now 
being appropriated will answer the purpose of 
-ompleung these works—if they have enough— 
they may be perhaps content, as they may have 
»., gecasion or pretext for asking for more; but 
if the 
objects , 
ive, and what votes they give now, will be no 
nae hereafter to asking additional appropriations 
these improvements, and for others. 


tor 


|| Wade, Weller, and Wright—2ks. 


sums now appropriated for these different | 
are not sufficient, what gentlemen say | 


I may | 


be asked, why should a minority interfere? [| 


say“ why?”’ because it looks to me to be a most 
astonishing state of things. We are in a minor- 
ity; we can protest, we can appeal to justice and 
truth, and ask for the intelligence—and the intel- 
lieenee which we ask for would be the worst 
‘udve which could preside over these bills. It is 
° class of bills that had better be passed under 
blind faith than anything else. 1 cannot see any 
reason for refusing a part, for if they commence 





] and they were ordered; and, being taken, re- | 


as follows: 
YEAS—Messrs. Biggs, Brown, Butler, Clay, Crittenden, 


sulted—yeas 14, nays 28; 


|} Fitzpatrick, Hunter, Iverson, Jones of Tennessee, Mallory, 


Mason, Reid, ‘Toombs, and Yulee—14. 


NAYS— Messrs. Allen, Bell of New Hampshire, Bell 


Dodge, Durkee, Fessenden, Foot, Foster, Geyer, Harlan. 
Houston, James, Johnson, Jones of Lowa, Pugh, Sebastian, 


Seward, Stuart, Thomson of New Jersey, Trumbull, 


So the Senate refused to adjourn. 


HARBOR OF MONROE. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 44) making 
an appropriation for the completion of the piers 
atthe harbor of Monroe, in the State of Michigan, 


| which makes an appropriation of $20,000 for the 


purpose. 

Mr. STUART. The estimate which was made 
in 1853 by the board was for the extension of 
these piers, and requiring $10,000 for that pur- 
pose. The opinion of the committee was, that the 


injury which had occurred to the piers since then 


they will have the whole if they want it. There || 


is no limit but the amount in the Treasury, and 
when the Treasury is out they will raise more, I 
suppose; but they struggle to-day, and say one 
thing to-day—Prétean-like. 


I do not know | 


where they are going, but | know one thing: if | 


they want the money they will come here and | 


take it, for, as the Senator from Georgia says, it 


. . ryt 
is little less than putting your hand into the Treas- | 


ury and taking it out, 
Mr. IVERSON. 
offer to this bill: 


I have an amendment to 


Provided, Said sum of $20,000 shall be found sufficient 
to complete said work, and no part thereof shall be expend- 
ed, unless the completion of said harbor can be secured by 
tie expenditure of such sum. 

The language of the bill is, that $20,000 shall 
be appropriated and applied by the Secretary of 
War to completing a certain work at this point. 
I consider that delusive language. It may mean 
one thing or mean another. It is like the Del- 
phic oracle. You may expend $20,000, and the 
work not be completed; and yet it will be 
$20,000 expended in completing the work. 

Mr. STUART. I agree to the amendment. 

Mr. LVERSON. Then I shall not detain the 
Senate upon it. 

The amendment was adopted. 


mW | 
I'he bill was ordered to be engrossed, and was 


read the third time. 

Mr. |VERSON. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 14; as follows: 
_YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 





‘ehtiessee, Benjamiu, Bright, Cass, Clayton, Collamer, | 


Crittenden, Dodge, Douglas, Durkee, Fessenden, Foot, 
Poster, Geyer, Harlan, James, Johnson, Jones of Lowa, 
Pugh, Seward, Stuart, Thomson of New Jersey, Trum- 
bu, Wade, and Wright—27. 

_NAYS—Messts. Biggs, Brodhead, Brown, Butler, Clay, 
Fitzpatrick, Houston, Hunter, Iverson, Mason, Reid, 
foombs, Weller, and Yulee—14. 


So the bill was passed. 


WASHINGTON BUILDING ASSOCIATION. 


Mr. BROWN. I sought the floor this morn- 
ing to ask the indulgence of the Senate to take up 
a bill which is very materially interesting to a 
large portion of the people of this District, to in- 
corporate the Washington Mutual Building As- 
sociation. Itis in the usual form of acts of incor- 
poration, and can by no possibility give rise to 
debate. I should like to have it taken up, as the 
gentlemen engaged in it say, that unless passed 





at Once there is no chance of getting it through’ 


the House this session, and thus they will 
delayed for a year. I move to take it up now. 

Mr. STUART. The Senate can pass the bill 
in the morning hour to-morrow. I hope it will 
not interfere with this business. 

he motion was not agreed to. 

Mr. BROWN. Then I move that the Senate 

adjourn. 


Mr. IVERSON called for the yeas and nays, 








i 
| 
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| of the Senate. 
| country the reasonable information which | think 


required a larger amount for completing them; 
but, for the purpose of avoiding any unnecessary 
discussion, I propose to amend the bill by striking 
out ** $20,000,’’ and inserting ** $10,000,’ so as to 
conform to the amount estimated for extending 
these piers, without any regard to dilapidation. 

The amendment was agreed to. 

Mr. STUART. Ina word, I can state the rea- 
sons for the bill. This harbor is a terminus of 
Lake Erie atthe termination of the Southern Mich- 
igan and Northern Indiana railroad. It isa very 
important point, at which large sums have been 
expended in the construction of a harbor. It is 
stated by the board of engineers who visited this 
place, that this amount is all that is required for 
the purpose of completing the piers, and that is 
completing the harbor. 

Mr. TOOMBS. I should like to know of the 
Senator where the committee got the information 
that these damages were such as to require an en- 
largement of the appropriation. What were the 
means of information of the committee? 

Mr. STUART. It was ascertained as nearly 
as could be from past dilapidation. The Sena- 
tor will see, for he has the book in his hand, that 
they speak of $2,500 being necessary to complete 


| the repairs made necessary by former dilapida- 


tions. It is a long period, as the Senator knows, 
since previous appropriations have been made. 
It was of course estimated from the best lights 
the committee had before them on that subject. 
Mr. TOOMBS. lLask if the committee had 
any light except their own imaginings of what 
would restore it? 
Mr. STUART. 
Mr. ‘TOOMBS. 


Nothing but past experience. 
The past experience of the 


| committee? 


Mr. STUART. No; the statements of the 
engineers of the dilapidations of the works; and 
I turn attention to this one of $2,500. 

Mr. TOOMBS. I have looked atthat. Iknow 
it is a matter of no concern to the Senate; but I 
think every one of these bills should be consid- 
ered. I do not wish to have them considered in 
such a manner as improperly to occupy the time 
l only desire to spread before the 


is necessary. ‘That is the only purpose we can 


have now, because the combination is sufficient 


to carry everything that the committee report, 
but there isa day of reckoning to come, and I 
trust that those who support this system will be 
called to judgment. 
on which it is oo 


The argument of the Sen- 
ator from Mic 


ligan to us is, that inasmuch as 


for so ee preceding there was a certain | 
ilapidation, therefore, for a given | 


amount of 
number of years since the last appropriation, there 
will be the same amount. I do not see that it is 
at all a logical conclusion, that if five years’ neg- 
lect requires so much to repair it in a former state 
of the work, five years since the last appropria- 
tion would require an equal amount. There is 
no proper reasoning of that sort. 


priation of $50,000 so badly, or with so little skill, 


You see, now, the grounds | 


| third reading. 
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been so great, there would have been no injury 
done toitatall. Even this committee do not pre- 
tend to have anything but a bad and inconclusive 
system of reasoning. All they ask, | again say, 
is, that the Senator from Michigan, being the 
Michigan man on the committee, may file eleven 
bills for improvements in his State, and they grant 
them all. They do not pretend to know anything 
about them. They do not pretend that the items 
which they report are founded on any data. 





| There is not one of these gentlemen who would 


act upon this basis in his own business. There 
is nota sane man—not a man who ought to be 
out of a mad-house—who would manage his funds 
in this way. No such people have estates, or 
ever can have them. 

We are to appropriate the public money upon 
an idea. We Soe not even the report of an 
engineer; we are told merely that a certain amount 
of damage has been done since the former appro- 
priation was made; and this, I suppose, is to 
punish us for not having given appropriations 
more frequently. I suppose it is to punish a 
Democratic Administration, because you have got 
a coalition of Black Republicans and Soft Dem- 
ocrats, enough of them, to override the Pres- 
ident’s veto, and defeat the will of the Democratic 
party. They say, ‘* Let us get something with- 
out regard to the estimates, because we have the 
power to do it.’’ I desire the truth to go to the 
honest people all over this country. Let the tax- 
payers look at this matter; let the jobbers beware. 
“To your tents, O Israel!’’ 


Mr. CLAY. 


Provided, Said sum be found sufficient to complete said 
unprovements, and not otherwise. 


1 offer this amendment: 


I offer the amendment, because, according to 
the report of the local agent, this Mr. Bowes says 
that is sufficient to complete the improvement. 

Mr. STUART. L agree to it. 

The amendment was agreed to. 

Mr. BIGGS.. Now, I understand the principle 
of these appropriations 1s to be varied again, 
Some which we passed a little while ago were to 
be let out by contract—one for $50,000, that the 
engineer estimated would cost $160,000; another 
for $50,000 which the engineer estimated would 
cost $105,000. We took, then; the opinion of 
the committee. The committee thought, in those 
cases, that by contract the work could be done 
for $50,000. The committee in this case thought 
that it could not be done for the estimate of the 
engineer department, but would require $20,000. 
The committee now come down to the estimates 
of the Department, and they amend the bill by 
changing the rule of action bs which they are to 
be governed, from their own opinion to the esti- 
mates made by the Department. Now, we take 
the estimates of the Department; before, we took 


the opinion of the committee. It seems to me, 


“we are changing the principle on which these 


bills have been passed, at every stage of the pro- 
ceeding. 

The bill was reported to the Senate as amended, 
and the amendments made in Committee of the 
Whole were concurred in. On the question, 
‘* Shall the bill be engrossed for a third reading ?’’ 

Mr. FITZPATRICK called for the yeas and 
nays. They were ordered; and being taken, 
resulted—yeas 26, nays 13, as follows: 

YEAS—Messrs. Allen, Bell of New Hampehire, Bell of 
Tennessee, Benjamin, Bnght, Cass, Collamer, Dodge, 
Douglas, Durkee, Fessenden, Fish, Foot, Poster, Geyer, 
Harlan, James, Johnson, Jones of Lowa, Pugh, Sebastian, 


| Seward, Stuart, Trumbull, Wade, and Wright—26. 


NAYS—Messrs. Biggs, Brodhead, Buuer, Clay, Fitzpat- 
rick, Houston, Hunter, Iverson, Mason, Reid, Teombs, 
Weller, and Yulee—13. 

So the bill was ordered to be engrossed for a 
It was read the third time, and 
passed. 

HARBOR AT MUSKEGON RIVER. 


The bill (S. No. 45) making an appropriation 


| for the construction of a harbor at the mouth of 


Muskegon river, in the State of Michigan, was 


| next considered by the Senate as in Committee 
If you finish || 
the work, fifty years may have no perceptible | 
| effect on it. Then you might expend an appro- || 


of the Whole. 

The bill proposes to appropriate $50,000 for the 
construction of a harbor at the mouth of Muske- 
gon river. The contract for the construction of 


or there might be a very unusual storm which, in || the harbor is to be let by the Secretary of War 
its condition, would destroy it; whereas, if ithad || to such person or persons as he shall think 
been in another condition, or the storm had not ! proper, who will agree to complete it for the 
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amount appropriated, with such sureties and ac- | 


cording to such plan as shall be appraved by him. | 

Mr. MASON. I hope the Senator from Mich- | 
igan will give us the necessar information to 
enable us to understand the bill. 

Mr. STUART. I hold in my hand a report 
made on the subject by the topographical bureau, | 
giving a brief description of the place; and the | 
Senator from Illinois, I suppose, 1s as conversant 
with it as with some other places, [tis the largest 
harbor on the whole of Lake Michigan. Lake 
Muskegon is briefly described here: 

“ {tis about four miles and a half in length, having a 
breadth varying from one and a fourth to two and a half } 
miles, with ample capacity, both in surface and depth of 
water, for any purpose of navigation, and consequently 
possessing the requirements for a most excellent harbor.’ | 

{ will not trouble the Senate with reading the 
report at length. Again: 5 

‘‘ Lake Muskegon is connected with Lake Michigan by 
ariver or outlet about three thousand feet in length and 
five hundred feet in breadth, straight in its course, with a | 
channel of twelve feetin depth. No obstruction of any 
nature @xists in this outlet, and it bas water enough to float 
the largest class of lake vessels. The difficulty, and the 
mmily one, in regard to an easy and safe entrance into Lake 
Muskegon from Lake Michigan, is a bar opposite the mouth 
of the outlet in Lake Michigan. The usual depth of water 
was in former years seven feet during the summer months, 
but this season there were eight feet m the channel.’’ 

The report states it to be indispensably neces- 
sary not only for commercial purposes, Sut as a 
harbor of refuge, and the estimate for the con- 
struction of the harbor is $118,456 34. 

Mr. BELL, of ‘Tennessee. I suggest to my 
friend from Michigan, whether it would not be 
best to drop this bill. I understand that this is 
a new work altogether. 

Mr. STUART. Yes, sir. 

Mr. BELL, of Tennessee. In the case of 
Marquette, on Lake Superior, I thought there 
was a very good reason for departing from the 
general principle adopted by the committee of 
recommending appropriations for the old works | 
where there could be no fair, plausible pretext | 
for resisting them, as they have been often ex- 
amined and voted upon. ‘The bill for the harbor 
of Marquette, on Lake Superior, because it is a 
region which has recently become of considerable 
importance on account of the valuable mincrals, 
copper and iron, discovered there, and where a 
considerable trade is carried on, | thought was 
allowable; but | suggest, in regard to this appro- 
priation as a harbor of refuge, that it had better 
be dropped. I recommend it to the Senator’s 
candid consideration. 

Mr. STUART. I am perfectly willing to 
adopt the suggestion to lay the bill on the table. 

Mr. BELL, of Tennessee. I hope it will be 
done. I move to lay the bill on the table. 

Mr. MASON. We had better postpone it 
indefinitely. I move to postpone it indefinitely. 

Mr. BUTLER, Itis the same thing. I[t can 
come up next year anyhow. 

The PRESIDING OFFICER, (Mr. WELLER.) 
The question is on laying the bill on the table, 
as that motion takes precedence. 

‘The motion was agreed to. 
Mr. MASON. I have just learned from my 
honorable friend by my side [Mr. Cass] chat we | 
have got through with the Michigan bills; I think, 
therefore, we had Better close this day’s session. | 

I move the Senate adjourn. 

Mr. STUART and Mr. SEWARD. 
not. 

Mr. BELL of Tennessee. I want to get down 
South. 

The motion was not agreed to. 

HARBOR OF NEWARK. 

The Senate next proceeded to consider, as in 
Committee of the Whole, the bill (S. No. 10) in- 
troduced by Mr. Wricur,to continue the im- | 
paseo in the harbor of Newark, New Jersey. 

t proposes to appropriate $25,000 for continuing 
the improvements in the harbor and bay of New- 
ark, New Jersey, which sum is to be expended 
under the direction of the Secretary of War. 

Mr. SEWARD. I will barely state that this 
ig the only appropriation recommended by the 
committee for the State of New Jersey; that the 
imprevement is to remove a bar in the mouth of 
the Passaic river, which consututes Newark bay, 
in the State of New Jersey. 

Where Newark is, is known to everybody, I 
suppose. It is one of the largest manufacturing 


towns in the United States. The number of ves- | 


I hope 


| 
| 
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sels which entered that port during the last year, 
was fourteen thousand two hundred and eighty- 
seven, including two thousand four hundred and | 


| eighty-four steamboats, making an average of | 
, Ce 


thirty-nine vessels a day. ‘There was paid in for | 


duties at the custom-house, $16,078, and in the | 


tn at the same time were eight thousand six 
1undred and ninety-three tons of shipping. This 


| original improvement began in the year 1836, or | 


| honorable Senator, but I must ask him to desist. | 


| permission of the Senator from New York, be- | 
| trust the honorable Senator from Michigan will 
|| not ask me to yield him the floor, until I know 

|| what the Senator from New York says about it. 


|| Michigan speaks is a folly created by his author- 


poeple of the United States will ever listen to 


| ity, and you quote it. 


| That is a misnomer. 


| river. 


ject, by sheltering himself behind Calhoun and 
| Jackson. 


| which the Senator now denounces, 


1837, when an appropriation was made without 
completing the work, but improving the harbor. | 


|| Every year since 1843 this subject has been 


before the Committee on Commerce in both 
Houses, and has been reported on favorably by | 


| the committees of both Houses, and whenever a 
| general bill has passed it has been included. The 


appropriation asked is the sum of $25,000. In 


| the report of 1853-’54, which is familiar to mem- 


bers, the testimony of the engineers on that sub- 


| ject is that the obstacles to Newark harbor ought 
| to command prompt attention. 


Mr. TOOMBS. I think this ought to be enti- 
tled a bill for the improvement of the Passaic 
river. It is to remove a bar from the mouth ofa 
river; it is not for the improvement of a harbor. 
You are giving a name 
that is more agreeable for a particular purpose. 
The bill really is to remove a bar in the Passaic | 
The appropriation is $25,000, and we are | 
told that the revenue from customs at this port is 
$16,000 a year. This is an improvement of a 
river entirely within one State. It comes within 
no principle which has been contended for. It 
is not within the principle of the Senator from | 
Michigan as I understand it. 

Mr. CASS. To what do you allude? | 

Mr. TOOMBS. ‘To the improvement of Pas- | 
saic river within one State. 

Mr. CASS. I will only say that, if the hon- | 
orable Senator, or anybody else, thinks that the | 
people of this country will support a system | 
which declares that the mere fact of a river run- 
ning through three or more States, shall entitle 
an obstruction in it to be removed by the United | 
States, whereas, if it happens to go through one | 
State, no matter what its importance, there will | 
not be a dollar expended upon it, he is mistaken. 

“hat principle would allow you to improve the | 

Connecticut river, and not touch the Hudson, | 
vastly more important. You do not find any 
such folly in the Constitution. . 

Mr. TOOMBS. That is exactly my opinion; 
but the Senator quotes the author of that ‘* folly”? | 
to support him against Jackson and the other 
men j 

Mr. CASS. Not against Jackson. Ten mil- | 
lions of dollars were appropriated for these im- | 
provements during his Administration. For five | 
years I sat in the War Department, and signed | 
the estimates under his direction. I have a right | 
to know something of his views. Now, in re- | 
spect to platforms 

Mr. SEWARD. I dislike to interrupt the 
Mr. CASS. 1 submit. 

Mr. TOOMBS. The next time | will ask the | 


fore I give way to the Senator from Michigan. I 


The very ‘folly’? of which the Senator from | 


ity, and not by me. He asks me if I believe the 


sucha folly? I say, not a bit of it, whether it 


|, comes from Mr. Calhoun, or his indorsement by 
_ the distinguished Senator from Mjchigan. 


Mr. CASS. 
ated it. 

Mr. TOOMBS. But you indorsed the author- 
The Senator from Mich- 
igan attempted te meet my argument on this sub- 


I denied it, and have repudi- 


Calhoun is the authority for the folly 


Mr. CASS. One word. 

Mr. TOOMBS. I cannot yield without the 
permission of the Senator from New York. 
fl eaahens? I cannot give the Senator from 
Michigan the floor, unless the Senator from New | 
York consents, because his consent seems to be || 
necessary. 


Mr. SEWARD. 





I have no objection. 


| Senator from New York will not permit 


| another. cons 
_ tional below a port of entry, and unconstitutional 
| above it. 


| not improve this. 


July 29, 


Mr. CASS. I merely wish to say one 
put myself right. I may quote the Pinion 
an eminent man on a point upon which [ go “ 
with him, but it does not follow that I must — 
fore concur in all hie opinions. The a“, 
statesman to whom the honorable Senator aan 
believed that thisGovernmenthad authority ~ 7 
the power to regulate commerce, to make » s ~ 
priations for the improvement of rivers, liniin, 
them to rivers running through three oy ne 
States. I do not agree with the limitation; by: 
that any reason why I should not support s 
other views in which I agree with him? That is 
all [have to say; and now I will go out for fen 
that | may be called upon to answer whey the 


{Laughter. ] a 
Mr. TOOMBS. I have been willing to extend 
every courtesy to the honorable gentleman, byt 
it seems that his speaking depends upon others 
| have not quoted that authority of Mr, Calhoun 
for any purpose but to condemn it. I say jy is 
unsound authority; but it is the only position jp 
which he held that Congress could make thes 
appropriations under the power to regulate com 
merece; so that the Senator can take nothing by 
Mr. Calhoun’s authority. Mr. Calhoun said tha; 
if a river ran in such a way that the States couid 
not improve it by compacts between them, then 
under the power to regulate commerce, it fel] * 
the General Government. That is the only posi. 
tion in which he held that you could make these 
improvements under the power to regulate com. 
merce. The Senator denies this exception, which 
is the only case to which he could apply his doc. 
trine, and yet quotes him as authority. Tint js 
not fair to Mr. Calhoun. Mr. Calhoun says the 
power to regulate commerce under peculiar cir. 
cumstances can be applied. The Senator from 
Michigan says the circumstances of limitation 
are nonsense, and yet quotes him as authority, 
He first destroys the value of the authority and 
annihilates it, and tramples it under foot, and 
then attempts to guard himself under it. My 
object is to roust him out from beneath that cover, 
for he is not entitled to it. If he will stand on Mr, 
Calhoun’s opinions, let him do so. They are 
entitled to very great respect. I differ from them 
on this point, and I have acted on the difference. 
The Senator differs from them, and attempts to 
protect himself under that difference. That is the 
distinction between the modes in which we treat 
him. I do not claim this authority of Mr, Cal- 
houn. I condemn itand repudiate it. The Seu- 
ator condemns it, and yet attempts to use it. 

I can tell the Senator that I do not believe the 
people of the United States will sanction any of 
these schemes, when the question is fairly pre- 
sented to them. I know that General Jackson 
vetoed an appropriation for the Louisville and 
Portland canal, and he vetoed the Wabash river 
bill. He sent to Congress five vetoes, covering 
even many of the improvements which the Sen- 
ator has voted for here. He is no great authority 
with me; for, as I said in my general argument 
on this question, General Jackson’s conduct was 
not consistent. At first, he hunted about for this 
power; he looked up and down for it; he tried to 
place it somewhere in the Constitution; but he 


Word to 


| was beaten and buffeted about on every wave of 
doctrine, because he had not the rock of truth to 


stand upon. He was driven from one point to 


He said an improvement was constitu- 


He found the sluice coming into the 
Treasury, and then he took his constitutional 
power, and used it to drive off all these plunderers 


| of the Treasury, with the people at his back. 
| Then he was strong; then they quailed before 
/him. When he got on the rock of the Constitu- 
| tion, he sent five vetoes here, which are on your 
| public Journals. Many of his friends, I think, if 
| they were even to see his ghost, would not vote 
| for some of these improvements. 


lf they knew 
that his dry bones were shaking at them, they 
would not vote for them; for 1 know the terror 
with which he inspired some men—not me—{or 


I fought him when living. 


Sir, I ask you to call things by their right 


/names. The improvement contemplated by this 


bill is the improvement of a river within a State. 
A great many people who pretend that they can 
improve harbors and rivers believe that they can- 
I desire the truth to be stated 
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¥Ord to a the face of the bill, sim ly because there is a | $e a harbor both of commerce and refuge. Mr. that it is extremely difficult to distinguish between 
On of principle involved in it. It is no harbor at all. || Galhoun a - sanction to any such proposi- the worthy and the unworthy. I have been under 
Aoran | ihe Senator from New York says, many ot uon. If 1e 1ad een here, he would have been the necessity to-day ot objecting to an appropri- 
t there. on sn very well where Newark stands. It is || the last man to sanction this system, w hich would | ation in immediate proximity to my own town 
Minens ” - viveri and this bill is for the purpose of re- break down any confed racy upon earth, No | and my own residence. I have had extreme 
alludes aiale a bar, not at Newark, but in the Passaic confederacy can exist with a preponde rating | doubts in rr gard to the vote I ought to give on 
Under pe , neat Ni wark, : powerat one end of it, making the others weaker r points in that vecin ty and Wf I had doubts, 
appro. ~ Mr, DURKEE. At the mouth of the river. and weaker. It must fall. with all my interests and affections clustering ia 
Miting Mr, TOOMBS. It is at the mouth of the Pas- What is the situation of the South, according that region, how muc h more w wuld other Sena- 
’ More aki river, if you choose, so that you may get to the propositions which gent men state hers tors have had doubts if they had known the local- 
but ig arn the river. There is no harbor there. The Gentlemen who have believ: d in the ancient doc- ities as wellas | did? But still we must either 
ort hiy obiect is to improve a bar at the mouth of the || trines of the Republican party cannot vote for |) receive your protection, or we must be permitted 
‘hat ig iver, in order tuat ships may getin. So there || appropriations within their own States. They | to protect ourselves, 
” fear ig a bar at the mouth of the Savannah river, but || are controlled by their conscience, if you choose Mr. BELL, of Tennessee. I wish to ask the 
the no harbor. I believe that in the bills making ap- to say so, or by pledges; whilst others, not con- honorable Senator one question. Take the fells in 
t me, propriations we have called St. Louis a harbor, trolled by any such consideration, can vote for the Ohio, take the Mus le Shoals in the Tennessee 
nd I know they have been trying, for thirty or || appropriations for a millpond. Ihere is no diffi- || river, two of the finest and most beautiul tribu- 
Xtend forty years, to make the Mississippi river run |) culty in gentlemen voting for an appropriation to || taries of the Mississippi. My friend from lowa 
Ay but from the Illinois side to the Missouri side, and enlarge the quantity of water ina millnond, or | properly enum rates the case of the Des Moines 
thers, there has been great difficulty to make it do so; || to pull downadam. You can go and improve | rapids. By your system of authorizing the local 
lhoun but some public men would stand harbors, and || anything; but the moment you say itis a canal || governments to collect taxes upon passing ships 
y it ig not rivers, and so all of them are called harbors. or a road, it is one of those channels of commerce | or steamers, would you ever get the means of 
10 in We make appropriations for the harbor of Du- | that is utterly offensive to anything like the doc- || clearing out these obstructions ? 
these buque, the harbor of St. Louis, the harbor of | trine laid down in these platforms, because it Mr. DOUGLAS. I will answer the question. 
com. Cincinnati, and various places on rivers, It is || would bea general system of int rnal improve- here are Six States bordering on the Ohio river— 
Ie by merely a change of name, in order to satisfy || ment! Mr. Calhoun sanctioned no such—I will || Kentucky, Virginia, Pennsylvania, Ohio, Indiana 
‘that, some consciences who were solicitous to do the || not say absurdity. 7” ; and Illinois. Let Congress give its consent that 
could ching, but more solicitous of the name under _Mr. DOUGLAS. I can tell my friend from each of these six States shall enter into compacts, 
then which they did it. ; | Virginia [Mr. Hunter] how he can get rid of || by which each shall appoint a commissioner, and 
ell to Mr. HUNTER. Mr. President, it seems to | the abuses of this system, and the only way in || the commissioners constitute a board, and that 
posi- me that this is a bil which ought to attract our || which he can doit. Negative fighting will not || board have charge of the improvement of the 
these atteption. It shows that the limitations which || answer. If you put yourselves in the position || navigation of the Ohio river. Then let that board, 
com. the friends of this system have proposed to put || of hostility to the navigating interests, you will || which would in all probability be appointed from 
"hich upon it are utterly worthless. I had heard they || never succeed, The great navigating interest of || the steamboat interest of the river, devise the 
doe. were only to appropriate to rivers which were || this country is too important —too large to receive || plan of improvement, the place of improvement, 
rat ig national in their character, and the test of nation- || nothing but hostility from the Government. the mode in which itis to beexecuted. Letthem 
$ the ality which they adopted was Mr. Calhoun’s | Mr. CASS. The honorable Senator will allow || provide for the collection of the money and the 
¢ theory,which was, thatthey were to run through || nfe to read one line from Mr. Calhoun. It is the || mode of collection and of expenditure, ahd you 
from more than one State. Here we havea scheme for || following: will go on as quietly in the improvement of the 
tion improving a river which is within one State. I ||  « gut there is not the least probability that Congress will || 2@Vigation of that river as you do in making your 
rity, ask, if, upon the same principle, we may not Im- || ever abandon the exercise of the power. It not only has || Country roads, or your turnpike roads, or your 
and prove every river in the United States? [ ask if | the right, but, as has been shown, it is its duty to exercise | railroads, or your canals, or any other work of 
and we may not go to an almost unlimited extent? If || > artificial improvement in the country. You will 
My wecan undertake to do this for the purpose of || Mr. BUTLER. What power? have it under the charge of business men, expe- 
ver, faqjlitating commerce, why is it that we cannot Mr. CASS. To improve rivers and harbors, || rienced men, whose fortunes and whose hearts are 
Mr, cut canals and make roads? I cannot, for the life || under proper circumstances. enlisted in the work—men who are interested in 
al of me, see the difference. Nobody has shown |} Mr. BUTLER. In one State? seeing that every dollar expended brings its value 
hem the difference, or can show it; but they have en- Mr. CASS. I will not argue it. to a dollar in the work that is done. 





. . | 
deavored to reconcile us by saying the system had 
its limits, and appropriations would only be made 


Mr. BUTLER. 


You cannot argue it. 


That 


I believe the Ohio river would have been better 


8 to is a good reason. off, a thousand fold, if this Government had never 
. for large rivers, those national in their character. | Mr. CASS. I think I can. touched it. [ can prove now, by your steamboat 
reat There is scarcely a river in any State that has not || Mr. DOUGLAS. I was replying to my friend || captains and steamboat engineers on the Ohio 
, as much claim to nationality as this. Now,I had || from Virginia, and saying that the navigating || river, that every ume you have touched it you 
Y supposed that the test—I never recognized it asa | interest must receive protection from some quarter. || have made it worse. With the vast means that 
just one myself, because you cannot make the || Under the Constitution, the States cannot pro- || have beenexpended there, you have injured navi- 
the system consistent in the way in which they are || tect it by levying their own local duties without || gation every time you have touched it. Butif you 
y of carrying it out—but L had supposed that the test || the consent of Congress. You must either give || improve it under a board appointed by the States 
ir of those who endeavored to prescribe limitations || your consent that the States may do it, or you || immediately on its banks, representing the great 
son to the system, the test of nationality was that a must do it yourselves. By fighting both wings, || navigating interest of the river, with their fortunes 
and river was to run through more than one State. || making war on a great interest in the country, || invested in that navigation, the money would not 
ver They seem now to have abandoned all that, and || you can never succeed. thus be squandered. 
Ing we are to take up any river in the United States || Mr. HUNTER. My friend from Illinois will If, however, that does not suit you as a mode 
en- and improve it. If so, does it not place the in- || allow me to ask him a question. Did I ever op- || of raising the money, devise some othe r mode; 
ity equality and injustice of this system in a still || pose the States giving protection to navigation || but put its expenditure under the local authorities; 
ent more striking pointof view? Why is it that |) and making their own harbors? get it out of the national politics of this country; 
ras only in a particular section, and in a few locali- || Mr. DOUGLAS. I presume not. get it into the hands of the local authorities, where 
his ties, the rivers are to be improved,whilst through- Mr. HUNTER. On the contrary, did I not || improvements will be made as you make your 
to outa vast extent of the Atlantic coast nothing is || sustain the gentleman’s own policy ? canals, and then tax the boat that runs through 
he done. Sir, you may rely upon it, this system || Mr. DOUGLAS. 1 understand the Senator to || the canal for improving it, as you make your 
of will not be put down until it breaks itself down; || be a friend of that policy, and I intended, before || railroads, and then pay tolls sufficient to pay the 
to and that it will do, and it will break down that || I got through, to Z him the justice to say so; || interest’on the money invested, let a work of this 
to party which sustains and supports it. || but I intended to give this application to my re- || kind be constructed as your railroads or your 
u- Mr. BUTLER. I intend to make one remark, || mark, that an affirmative instead of a negative || turnpike roads are, or as you pave and grade 
al and to make it in round terms. Gentlemen who | policy is our true course. Let us affirmatively |, streets in the cities, and then charge your hacks 
he have taken refuge under the authority of Mr. give a substitute for this measure—the only one | and public carriages for using the streets. You 
al Calhoun for their votes, have not his authority || authorized by the Constitution. Give me that || carry out that principle in all the relations of life 
rg for one of the votes they. have given here on this || substitute, and I am ready to fight every dollar —why notapply it to the Ohio river, to the Muscle 
k ovcasion, in my judgment. Mr. Calhoun laid || of appropriation from this Government, for fresh || Shoals, by which an arrangement can be made 
re down limitations, in my opinion, disregarding the | or salt water, in one State or a dozen States; for | between Tennessee and Alabama to accomplish 
1- strict construction of the Constitution; but they | rivers or harbors, everywhere and anywhere. I | the very object? 
ir were limitations embracing a class of rivers and || will fight them then for the benefit of the navi- Mr. BELL, of Tennessee. No boat ever passes 
if commercial communications somewhat of a na- || gating interest. 1 will do itas the friend of the || there, and what would you tax ? 
e tonal character—the Mississippi and its tribu- || steambeat, the friend of the ship, the friend of Mr. DOUGLAS. Why not have atax on the 
w taries. He never voted fora harbor of commerce; || whatever craft floats; and we shall have that in- || navigation? Sua th 
y but gentlemen here have voted for the construc- || terest with us as affording it more essential pro- Mr. BELL, of Tennessee. No navigation 
ir tion of harbors of commerce. Mr. Calhoun never || tection than all your appropriations from this asses there. * 
r would have voted for an appropriation to improve || Government. But we must assume an affirma- Mr. DOUGLAS. You never have navigation 
& river in one State; gentlemen here have voted } tive policy; we must give the consent to each lo- || on a canal until you raise the money and make 
t for it. Mr. Calhoun would never have voted for || cality to make its own improvements, and allow || it. You should first raise the money. 
3 a harbor of commerce, in fact, and call ita harbor || it to protect itself before we make war upon it, || Mr. BELL, of Tennessee. Then the States 
° of refuge. But, sir, when these gentlemen want || and prevent it being protected by any other plan. || must raise the money. 
a 


to get an appropriation, they have two names for | 
it: sometimes it is a harbor of refuge, and again | 


it is under the power to regulate commerce. So | 


It is on that ground, and that alone, that | base 
my action. I feel thata large portion of these 


Mr. DOUGLAS. ° You talk about its being a 
tax on commerce. I ask you if goods carried into 


objects are unworthy of an appropriation. I feel '! New York, and sent from there through Penn- 
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sylvania,and Ohio, and Indiana, to Illinois, are not 
taxed on each railroad over which they pass, 
until they arrive in Illinois, as a part of their first 
cost to oes who consume them? We make no 
complaint when we pay duties on the New York 
canal. We pour millions into the treasury of the 
State of New York, to pay interest on the cost of 
making that canal. We of the West do not com- 
plain of it. Why? For the simple reason, that 
by the tax paid on that canal the cost of our 
transportation is less than it would have been if 
the canal had not beenmade. So with arailroad. 
Though we pay toll for transportation over a rail- 
road, we get transportation cheaper than if the 
road had not been made. So it willbe with your 
harbors. 

It is true, the local tax, to make a harbor orim- 
prove the navigation of a river, may count up to 
a certain amount; but still it will reduce the cost 
of transportation, including that amount, to less 
than it would have been if you had not thus im- 
vosed these duties and made these improvements. 
sine: instead of enhancing the cost of the im- 
provement, it reduces it. Every dollar wisely 
collected and wisely expended for the improve- 
ment of a river or a harbor in that way, reduces 
the cost of transportation of the very goods that 
pass over it. Then, instead of being a tax on the 
community, it is actually reducing the taxes on 
the community. But | did not intend to argue 
this question in answer to the respectful inquiry 
ef the Senator from Tennessee. 

Mr. BELL, of Tennessee. I wholly mistook 
the position of the Senator from Illinois. I sup- 
sxosed his was the system of taxing navigation; 
bat I understand now that the States and local 
interests must make the improvements first, and 
he only wants Congress to allow some tax to be 
imposed. 

Mr. DOUGLAS. I only want Congress to 
give its consent that we may manage our own 
affairs in our own way to suit ourselves, under 
the Constitution, and then carry on a system in 
obedience to the Constitution. Irose, however, 
mérely to say to the opponents of the present 
system, that the mode of beginning is by first 
giving thatconsent; so that, if we defeat the ap- 
propriauions by this Government, we have the 
alternative measure to resort to of imposing our 
own taxes and making our own improvements. 
When you have given your consent that we may 
protect ourselves, | am one of those who will be 
opposed to ever asking you to protect us further 
by these improvements, 

Mr. PUGH. Mr. President, while we were 
voting on the bills for the harbors on the lakes, 
we had one continuous clamor—lI say it in no 
disrespectful sense—from several of the oppo- 
nents of these bills, that we did nothing for the 
Atlantic States—that we of the Northwest pro- 

yosed to monopolize the Treasury. Now we 
Save come to the State of New Jersey. We have | 
come to a harbor, the entrance to which is from | 
the Atlantic; but I not only do not see that the 
opposition of my friends is relaxed, but rather 
ehaehhed. Now the complaint of the Senator 
from Virginia is, that the rivers of Virginia are 
not improved by the hand of this Government. 
I invite his attention to the report of the Secre- 
tary of War. How many rivers has Virginia | 
emptying into the Atlantic? 

Here is James river: 


** During the past year the channel through the Warwick 
bar has been opened to the required depth. The opening 
of the channel through the Richmond bar, which is a ledge 
of rock, is going on successfully. ‘The balance of the funds 


furnished by the Government will be expended on the 
prosecution of this work.”’ 


Thatis one of them. Then on the Appomattox 


river: 1 


**No work has been done during the past year. The 
a of operations to be followed was settled last winter. | 

he arrangements to give effect to it ineluded a dredger, 
with discharging lighters for raising, transporting, and de- 
positing two thousand cubic yards of earth a day; the plan 
for which was arranged in February. An engagement with | 
a practical dredge builder to furnish the dredge has been | 
pending for several months. His presence on the spot to 
complete the arrangement is daily expected.” 


Again: 

* Survey of R mock river, Virginia.—Surveys and 
soundings have been made through the coast survey, to the 
extent necessary for projecting plans for its improvement. 


When the maps are completed, the study of the best means 
of improvement will be taken up.” 


That is notall. The Government has furnished 








a steam dredge,equipment, and discharging scows 
for the waters of the Chesapeake bay, in an 
‘| around the State of Virginia. And there is a 
bill here among these bills, to improve the harbor 
of Georgetown, with a view to benefit the com- 
| merce of the Potomac river. Now, where are 
| the Virginia rivers? 

Mr. MASON. Is Georgetown in Virginia? 

Mr. PUGH. No, sir; but that is an improve- 
ment forthe benefit of the commerce of the whole 
Potomac river. Sir, we have heard enough of 
this. Here it is; and yet the Senator from Vir- 
ginia [Mr. Hunter] rises to know what we have 
done for the Virginia rivers? 

Mr. HUNTER. What is the amount of the 
appropriation ? 

Mr. PUGH. I do not know. 
swer, as the Senator from New York answered 
on a former occasion—all you asked. 





here to Congress. 
Mr. HUNTER. 
| mistaken. 
rivers. 
| survey of the rivers, but there is nothing doing 
by the General Government to them, and there 
is no bill here for the improvement of them, be- 


The Senator from Ohio is 
There is no appropriation for these 


cause we could not ask it, and we could not vote | 


for such a bill if it were introduced. We have 
not asked it. There is no bill for this purpose. 
Mr. Polk, in his veto message, refers, I think, to 
three several bills which were passed, allowing 


, the State of Virginia to lay tonnage duties for the | 

purpose of raising money to improve the James | 
A reference to these cases will be found | 
in Mr. Polk’s veto; and he refers to them as in- | 


river. 


stances by which he illustrates the practicability 
of having some such system as that recommended 
by the Senator from Illinois, 

Mr. PUGH. Let us see. 
that these are appropriations simply for the sur- 
vey of the Virginia rivers. Now, of the James 
river, we are told: 

“The 
opened.”? 


channel 


That is a survey, is it? 


“The opening of the channel through Richmond bar, 
which is a ledge of rock, is going on successtully.”’ 


That is no survey, I presume! The Senator | 


| Says the money has not been furnished by the 

’ . = i 

Federal Government. 
of War say? 


will be expended in the prosecution of this work.’? 


'| ‘The Senator may have his quarrel with the 


| Secretary of War. There it is. 


I might go on 
| to other States. 


| Mr. HUNTER. Itis possible, though I cannot | 


| charge my memory with it, that in past times 


T can only an- | 


This is a | 
work being done by this Government, reported 


There has been an appropriation for the | 


The Senator says | 


through the Warwick bar has been | 


What does the Secretary | 


there may have been some small appropriation 


| for the James river. 
has been any. 
Mr. Polk referred were to enable the State itself 
to raise money for these purposes. I believe, 
too, the city of Richmond has contributed some- 


ening the channel. 


that. 1 think it possible that there may have been 
a small appropriation, but none ever passed by 
my vote or that of my colleague. 

Mr. PUGH. The proposition is not whether 
it passed by the vote of the Senator. ‘The prop- 
osition is, whether the State of Virginia has been 
subjected to taxation for the benefit of other 
States, or whether her commerce has been at- 
tended to. The gist of this opposition is not, or 
ought not to be, that certain Senators did not vote 
for bills. There is nothing in that. If there is 
anything inthe argument, it is that certain States 
of the Union have been neglected for the benefit 
of certain other States. 

Mr. HUNTER. Allow me to ask the Senator 
a question. Suppose he should find that, in the 
whole history of Virginia, which is an old State, 
the Government has appropriated $200,000 to 
_ clearing out her rivers, and double that amount to 
| a new State, will he say there is justice or equal- 

ity in it? 

Mr. PUGH. I will say this: that if a work 
has been commenced, the subsequent ap 


ropri- 
| ations are generally for repairs, an ioauetina rst 





|) appropriation is the heavy one. 


I do not recollect it if there | 
1 know that the bills to which | 


| thing of their own funds for the purpose of deep- | 
I will not say so, for I have | 
not examined the matter recently, but I will do | 


rr _memonan 





THE CONGRESSIONAL GLOBE. 








SSS 
Mr. HUNTER. Will the Senator tell me oy 
work of improvement was ever constructa) 
Virginia by the General Government? Corts.” 
not in James river, for the bars in James riv ainty 
not cleaned out now. — 
Mr. PUGH. I was only answering the g, 
ator’s statement, and showing that the Go. 
ment has been appropriating for the beneg; 
the commerce and the rivers of Virginia T! 
Senator from Georgia [Mr. Toomss) this mo . 
ing made his celebrated exhibit that ¢2, 60 Np 
had been appropriated for Ohio. When | . 


Govern. 


take from it the amount a propriated ive 
Cumberland road, and to other roads for whic 


money was never expended at all, because th, 

were abandoned, it leaves the appropriations fo 
Ohio $529,000. How much has been appropri. 
ated for Georgia that we are told has been j, 
credited? Two hundred and forty-three thousand 
and forty-three dollars and six cents, as the 


. book 
shows. Now, what is the population of Ge : 


Orgia 


| compared with the population of Ohio? Look at 


their representation in the other branch of ths 
Legislature, and you will find out. Has the Stats 
of Georgia been taxed for the benefit of my con. 
stituents? Not at all. She has had more from 


| the Government in proportion to her population 


than the State of Ohio. 

3ut, sir, the Senator from Virginia says that 
Virginia in former times imposed her own duticg 
for the protection of commerce. I can see how 
such a scheme as that will succeed on the Atlantic 
ports; but I say to the Senator from Virginia, anq 
to the Senator from Illinois, that so far as regards 
the western country it is utterly impracticable jn 
every sense and view that can be taken of it. [y 


| would be the worst injury that could be inflicted 


on the West. Let me take a single illustration, 
A vessel comes to the city of New York from 
abroad with goods. You tax her to the full ex. 
tent of your tariff, and it does not make any dif. 
ference whether you impose this tax on the ton- 
nage, or on cargo, for a tax on the tonnage js a 
tax on the cargo at last. You tax her first under 
your tariff, and then you tax her for the improwe- 
ment of the harbor of New York. From that 
point the goods are transshipped on a steamer 
that goes up the Hudson river, and when she 
arrives at the port of Albany she is taxed again 
for the improvement of that harbor. There the 
property is transhipped upon the New York 


'and Erie canal, and pays tolls throughout the 


| whole extent of that canal until it gets to Buffalo, 
‘The balance of the funds furnished bythe Government || 


and then it is taxed again for the benefit of the 
Buffalo harbor. Leaving Buffalo, and reaching 
Cleveland, it is taxed again for the Cleveland 
harbor. It there enters the Ohio canal, and de- 
scends to Portsmouth on the Ohio river, paying 


| tolls all that distance. At Portsmouth itis taxed 


again for the improvement of the Ohio river, and 
when it reaches the city of Cincinnati by the Ohio 
river, it is taxed again. 

This shows the absurdity of the system—tax- 
ing ten or twenty times over and over again. 


| And this is the olive branch that is held out to 


the western country, because we have not been 
so fortunately constituted as to have an easy and 
short communication with the Atlantic ocean. 
We are to pay all the taxes which are imposed 
on our imports; for they come at last out of us 
as the exporting States, according to the philos- 
ophy of the Senator from Georgia, with which | 
coincide; and then we are taxed at every step of 
our way. To be sure, God has been graciously 
kind to us in the West to give us fertile valleys, 
or else no people on the face of the earth could 
stand such taxation; but he has given us at the 
same time rivers and lakes, which He designed 
should be the paths of commerce to us, and 
which, in spite of the Senator from Georgia's 
assertion, made time and again, I say have from 
the earliest period of the Republic, by the wisest 
men of the Republic, been considered the proper; 
legitimate subjects of control and regulated by 
the Federal Government. [ say to him, and to 
all who agree with him on this subject, that this 
doctrine which they preach here, instead of being 
founded on the faith of the fathers, is a neW 
invention; and whenever they attempt to thrust 
it on the Democratic party, they will find the 
party in a smaller minority in this country than 
they are themselvesina minority in this Chamber. 

Mr. MASON. Mr. President, I will not aver 
the fact, that no money has ever been appropri- 
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wed by Congress for the improvement of rivers to vote for a dollar, we should be repudiated: at 
—_—* because I have not examined it; but | home, and justly, because we should have aban- 
| aver the fact, that no money has ever been doned the faith of our fathers, and the established 
s . : iated by Congress for the improvement || construction of the Federal compact amongst us. 
yee and harbors in Virginia with the vote | Now, Ido not know whether it be trae or not— 
a Virginia delegation in either House,atany the honorablé Senator from Ohio,who has adduced 
eG the instance, has not given us the bill in which 
the appropriation was made 
Mr. PUGH. I read from the report of the 
The Senator from Virginia is “Secretary of War. 
| Mr. MASON. Whether the money came 
| from the Federal Government, or whether it was 
| money raised in any other way, and applied by 
| the Secretary of War, I do not know. : 
Mr. PUGH. He would hardly have reported 
that to Congress. It was money appropiated by 
the Government. , 
| Mr. MASON. I do not mean to deny it, for I 
| have not examined it; but I do not know of any 
process yet known to the laws of Virginia, by 
which the officers of the government of Virginia 
can go and stop the Federal officers from inter- 
fering with their rivers and harbors. I do not 
know that such a law may not be passed; for we 
have been told, and strongly told, by the honor- 
able Senator from Illinois just now, that if we 
| expect to stop the abuses of this system—that 
| was his language—we must resort to the means 


n Virginia, 





a PUGH. My friend will understand that 
| made no issue upon that point. 

Mr. STUART. | . 
wistaken. 1 was in the House of Representa- 
- veg at the time when it was done; and the Vir- 
sia delegation did vote in a body to put on a 
~oneral river and harbor bill an amendment for 

» Appomattox and James rivers. They voted 
oainst the whole bill. ‘ 

“'\tr, MASON. Ah! certainly they did. 

Mr. STUART. But they voted to put on the 
amendment, and it could not have been put on 
without their votes. , ‘ : _ 
Mr. MASON. Certainly they did. The Sen- 

or from Michigan undertakes to correct me. 

Now, I aver again, that no money ever appro- 

jriated by Congress to be expended upon rivers 

wd harbors in Virginia has been appropriated by 
che vote of the delegation of Virginia in either }| 

House. ‘The Senator from Michigan undertakes 

to correct me by saying that, in an appropriation 

bill, upon a proposiuon to put inan appropriation 
for the State of Virginia, the delegation from Vir- | 
vinia voted to Insert the amendment, and admits 
then that they voted against the bill. What made 
the appropriation? ‘The passage of the bill. 

Mr. STUART. Of course. 

Mr. MASON. Very well. Now, when the 
Sepyator undertakes to correct me again, let him 
-orrect me in facts. 

Mr. STUART. This point will always remain 
a matter of opinion between the Senator from Vir- 
vinia and myself. I fought the delegation from 
Virginia upon this question, in the other House, 
for more than three hours. The chairman of thé 
committee, a gentleman from New York, yielded 
against my protestation. He said he had assur- | 
ces from the delegation that they would vote 
for the bill. I told him not a man of them would 
doit. When they pressed it for more than three 
hours, and by their efforts placed it in the bill, 1 
hold them responsible for the appropriation. 

Mr. MASON. The Senator may hold what || 
he pleases. ‘The appropriation of money is by 
the passage of the bill; and if they vote against 
the passage of the bill, the fact is, that they vote 
against the appropriation of the money. Ido 
not know anything about the instances cited from || 
the report of the Secretary of War. It may be 
that money was appropriated by the Federal 
Government; but, unless it is expected of the 
State of Virginia that she shall pass a domestic 
law, a State law, prohibiting the Federal officers 
from coming into the State, and interfering with 
her rivers and her harbors, by the expenditure of 
the public money, how is Virginia to control 
Congress? | ask the question. 

Sir, from the earliest days of this Republic 
the State of Virginia has set her face decidedly 
against appropriations of thischaracter. I chal- | 
lenge gentlemen to point me to a single instance 
where the delegation in either House from the | 
Stateof Virginia have asked for an appropria- 
tion] mean by the passage of a bill to carry it. 
ltmay very well be—how it would be amongst 
casuists I do not know, and I will not go into the 

,casuistry of the question—that if there be an 
omnibus bill here, as there has been at former 
Sessions, appropriating millions of dollars for | 
this State, and the other State, and this harbor | 
and that river, and it is proposed by one of the | 
committees to put $600,000 in for the James river, | 
or $00,000 for the Appomattox river, they would Mr. JOHNSON. [ask the indulgence of the 
vote for the amendment. Whether in casuistry, || Senate—a thing which, I believe, 1 seldom do—to 
Upon a nice calculation of the equilibrium of || take up and pass a bill which is very necessary 
political morals, it devolves on the Virginia dele- || for the relief of one of my constituents. I believe 
gation to vote against putting it in, because we || that it is such a clear case that it will excite no 
shall vote against the bill, put in what you may, || debate. I will state the facts. 

I shall not undertake to say. It is a question of 
pea casuistry. They vote against the bill, and || Humphrey Marshall, was mustered into the ser- 

am not aware of any instance, in any Congress, || vice during the war with Mexico. Amongst the 
ab urbe condita, where the State of Virginia asked | number was Mr. Churchill, a lieutenant in one of 
an appropriation of one dollar, to be expended || the companies. They marched to the Rio Grande, 

Within her limits for the improvement of any || engaged in a number of battles; and after they 
river Or any harbor. I will say more: repre-|| passed the Rio Grande, a portion of one of the 
Senting the State of Virginia here, as I do, with || companies were taken prisoners. Previous to that 
my honorable colleague, if we could be tempted || time, Mr. Churchill, in the absence of a commis- 





years ago, to authorize the States to lay tonnage 
duties for the purpose of making these improve- 
ments. [ remember very well when he intro- 
duced that bill, and I recollect with how little 
favor it was received here. I remember the able, 
patriotic, and sfatesmanlike speech with which 
.the Senator from Illinois sustained it. 
us to-day, and tells us as a statesman and a pat- 
riot, that it is the only way to stop the abuses of 
the system. Now, sir, 1 do not know how far 
these abuses must go before the States may be 
called upon to interpose by State legislation to 
| prevent the Federal officers from coming within 
the limits of the State, and expending public money 
which is sent there to debauchher. We have no 
| such law at present in Virginia. When we shall 
have such a law will depend on the extent to 
which the abuses may be carried. But | can very 
well understand that, if the planting and produc- 
ing States who pay the largest portion of the Fed- 
eral revenue, are to find the common treasure 
lavished atthe call of the localities where popula- 
tion is, as we say in defiance of constitutional 
restraint, and we yet continue in this Union, the 
time may come when State legislation will be 
necessary to prevent the Federal officers from 
coming there to expend the Federal money. We 
| have no such law at present. 
| Mr. BRODHEAD. Let me suggest to my 
| friend from Virginia that it is now very late; it 
| is a warm day, and I think we had better adjourn. 
I move, therefore, that the Senate do now adjourn. 

Mr. STUART. Will the Senator allow mea 
moment? 

Mr. BRODHEAD. I withdraw the motion. 

Mr. MASON. I had the floor. 

Mr. STUART. I shall agree to the adjourn- 
ment; but I desire to express the hope that the 
Senate will to-morrow sit long nel 
and decide these questions. 

Mr. BRODHEAD. I renew my motion. 

The motion was agreed to; and the Senate 
adjourned. 
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THE CONGRESSIONAL GLOBE. 


which he, I think, as a statesman, proposed some | 


He tells 


1 to settle 


The first Kentucky regiment, under Colonel | 


1833 


sary,and also after the death of a quartermaster, 


was temporarily appointed to fill these two places, 
He was thus acting at the time when he was 
taken prisoner, and some of the Government 
property came into his possession. For this he 
was held responsible at the Department. The 
account ts for fuel, mules, wagons, harness, &c., 
$3,104 46, subsistence and funds turned over to 
him, $62] 41, and for his own saber and one pair 
of pistols, with which, as lieutenant in the ser- 
vice, he was armed, $32. At the time when he 
was taken prisoner, of course he could have had 
none of these things with him. He was held as 
& prisoner until the war with Mexico was con- 
cluded. He was then released, and delivered 
over to General Scott as one of the prisoners 
exchanged. 

Under these circumstances, the Treasury De- 
partment have an accour.! against him for this 
amount of $3,748 87. When he was released, 
the part of the Kentucky regiment of which he 


| was a member, and for which he had been acting 


quartermaster and commissary for two or three 
months, (and it was during that time this prop- 
erty came into his hands,) had long been dis- 
banded. He found, also, on inquiring into his 
accounts, that after he was taken prisoner the 
colonel of the regiment gathered upall the vouch- 
ers he could find, and carried them home to 
Kentucky. The year after Colonel Marshall 
got there, and before Mr. Churchhill could get 
home, Colonel Marshall’s house burnt down, 
with everything in it. The statement of the 
colonel is here, showing the facts which I have 
now stated. 
The ‘Treasury Department calls on Mr. 
Churchill to pay over to the Government of the 
United States for forage, mules, wagons, harness, 
&c., articles which he never could have converted 
to his own use, $3,104, and $62 for subsistence, 
which, as Colonel Marshall says, from the 
known character of Mr. Churchill, it is impossi- 
ble could have been used in any other way than 
for the benefit of the Government. He has also 
an account for his personal arms,a saber and 
pair of pistols, which were of course taken by 
the enemy at the time he was captured. 
I ask, now, for the passage of this bill for his 
relief, under the circumstances, in order that he 
may be relieved from further liability Having 
been detained as a prisoner it was impossible that 
he could protect himseif; and the house of the 
colonel of the regiment having been burned, all 
the vouchers were consumned. We have this 
on the testimony of the colonel, which can be 
read, if the Senate desires to hear it. I ask that 
the bill may be passed to relieve him from what 
must stand as an exceeding hardship against 
him. 
The motion was agreed to; and the bili (S. No. 
361) for the relief of Thomas J. Churchill, late a 
lieutenant in the first Kentucky regiment of yol- 
unteers, was read a second time, and considered 
as in Committee of the Whole. 
it proposes to authorize and direct the proper 
accounting officers of the Treasury in settling the 
accounts of Thomas J. Churchill, late a lieuten- 
ant in the first Kentucky regiment of volunteers, 
and acting commissary and quartermaster during 
|| the war with Mexico, to allow him a credit in 
|| full for whatever amount may be charged against 

him upon the books of the Treasury Department, 
| as such commissary and quartermaster, in the 

same manner as if he had presented vouchers 
therefor, all his accounts and vouchers having 
|| been lost or destroyed during his imprisonment 
|| by the Mexicans in the year 1847. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
|| reading, read a third time, and passed. 


PETITIONS AND MEMORIALS. 
Mr. BROWN presented the petition of Joseph 


| E. Holmes and his associates, praying for an act 
| of incorporation for the Washington Paper Mill 
|| Company, in the District of Columbia; which 
| was referred to the-Committee on the District of 
|| Columbia. 

] Mr. BELL, of New Hampshire, presented the 


petition of Noah Smith, a soldier in the war of 
1812, praying to be allowed a pension; which 
| was referred to the Committee on Pensions. 

| Mr. SEWARD presented the memorial of 
Henry L. Goodwin, complaining of certain regu- 
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lations established at the post office at San Fran- | 
cisco respecting the delivery of letters, as being 
oppressive, and praying that they may be pro- | 
hibited ; 
the Post Office and Pogt Roads. 
| 


RESOLUTION. | 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of the Navy be requested 
to inform the Senate, whether the Behring’s Straits Explor- 
ing and Surveying Expedition, which recently returned to 
the United States, examined and made charts of the sea of 
Okhotzk, the Polar sea, the shores of Siberia, or other points 
frequented by American whalemen; and if it did, when 
such charts will be published. 


BILLS INTRODUCED. 


Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 416) 
to provide for the settlement and payment of the 
incurred expenses in the suppression of Indian 
hostilities in the Territories of Oregon and Wash- 
ington; which was read the first and second times 
by its title, and referred to the Committee on 


Military Affairs. 


REPORTS FROM COMMITTEES. 
Mr. HUNTER, from the Committee on Fi- | 


nance, to whom the subject was referred, reported 
a joint resolution, (S. R. No. 35) authorizing the 
transfer of certain duties in the Executive Depart- 
ments, relating to the statement of accounts- 
which was read, and passed to a second reading. 

Mr. YULER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 410) to authorize the Postmaster 
General to contract for the transportation of the 
mails of the United States from New York to 
Southampton, reported it with amendments; and 
on his motion it was made the special order for 
Monday next, at one o’clock. 

Mr.COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was refer- 
red the petition of Jacob Hall, submitted a report, 
accompanied by a bill (S. No. 417) for his relief; | 
which was mah, and passed to asecond reading. 
The report was ordered to be printed. 


PAY OF MEMBERS OF CONGRESS. 
Mr. BUTLER. I move to take up the bill 


which | some time since introduced, regulating 
the pay of members of Congress, so that gentle- 
men who, as | understand, have some amend- 
ments to propose, may offer them and have them 
printed, and then that the whole subject may be 
referred to a proper committee. 

Mr. BROWN. Does my friend from South 
Carolina mean to consider the bill this morning? 

Mr. BUTLER. No, sir; I simply ask that it 
may be taken up with a view to receive such 
amendments as may be offered. 

The motion was agreed to. 

Mr. COLLAMER. I present an amendment | 
which I shall offer to the bill of the Senator from 
South Carolina, and I desire that it be printed. 
It is to strike out all after the enacting clause, 
and insert: 


That the members of the Senate and House of Repre- | 
sentatives shall receive for their attendance at the sessions 
of Congress, twenty-five per cent. in addition to what they, | 
by law, are entitled to receive for attendance. 

Mr. BUTLER. I move that the bill and | 
amendment be printed, and referred to the Com- | 
mittee on Finance. I wanta full report on all | 
these matters, if I can get nothing else for the | 
public. I think something ought to be done to | 
curtail our sessions, and equalize the compensa- 
tion. 1am sure, in the first place, that it is not 
sufficient, and in the next place that it ought to 
be equalized; and then there oughtto be more 
dispatch of the public business. 


The motion to refer and print was agreed to. 
MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- | 
resentatives, by Mr. Barcuay, Assistant Clerk: 


Mr. Presipent: The House of Representatives recede | 
from their disagreement to the first amendment of the Sen- 
ate to the bill (H. R. No. 152) making appropriations for the 
consular and diplomatic expenses of the Government for 
the year ending the 30th of June, 1857; and 

They have passed the following bills, in which they re- 
quest the concurrence of the Senate : 


A bill (H.R. No. 75) to.reorganize the Territory of Kansas, 
and for other pu 


} 


| 


' 








port of the Army, for the year ending the 30th of June, 
1857; and 

A bill to provide for the settlement of the claims of the 
officers of the revolutionary army, and the widows and 


which was referred to the Committee on || children of those who died in the service. 


The President of the United States approved and signed, 
the 22d instant, an act (H.R. No. 417) for the construction 
of aroad from Fort Ridgely, in the Territory of Minnesota, 
to the South Pass of the Rocky Mountains, in the Territory 
of Nebraska. 


ARMY APPROPRIATION BILL. 
On motion of Mr. HUNTER, the bill (H. 


R. No. 153) making appropriations for the sup- 
port of the Army for the year ending the 30th 
of June, 1857, was read the first and second 
times by unanimous consent, and referred to the 
Committee on Finance. 


SLOOP OF WAR ALBANY. 
Mr. MALLORY. [ask leave to report back 


to the Senate the bill which passed the Senate, 
and went to the House of Representatives, forthe 
relief of widows and orphans of the officers, sea- 
men, and marines of the United States sloop of 
war Albany, and for other purposes. As I de- 
sign to ask for action on the amendments of the 
House now, I will briefly state what they are. 

e This isa Senate bill for the relief of the widows 
and orphans of the officers and men of the Al- 
bany and Porpoise. One amendment of the 
House is to extend, in compliance with prece- 
dents from 1838 to this time, to the orphans, 


| the twelve months’ pay allowed to the widows 


| under the original bill. 


There is another amend- 


| ment in relation to an officer who was lost, who 
| did not form a portion of the regular officers of 








either of those two vessels. It is merely to fix 
the time of his supposed death, in order that his 
account at the Navy Department may be rectified. 
I ask that the amendments of the House may be 
concurred in. 

The amendments were concurred in. 


PAYMENT OF PENSION AGENTS. 
Mr. TRUMBULL. Mr. President, early in 


the session I introduced a bill, which was re- 
ported upon some three months ago, and once 
or twice made the special order. I have never 
asked the Senate to take up anything at my sug- 
gestion, but I should be very glad if the Senate 
would take up and dispose of the bill (S. No. 
146) to compensate agents for paying pensions, 
and prescribing the time and manner of settling 
their accounts. 


Mr. GEYER. If that bill be taken up now, 


| I An ye it will take precedence of the unfin- 


ished business of the morning hour of yester- 
day? 

The PRESIDENT pro tempore. It will. 

Mr. GEYER. I hope then that we shall not 
take it up. 

Mr. HUNTER. We cannot dispose of that 
bill in the morning hour. I understand that 
notice has been given that the Senate mean to 
dispose of the harbor bills to-day. We cannot 
dispose of this question in half an hour. I sug- 
gest that it had better lie over until other busi- 
ness gets out of the way. 

Mr. TRUMBULL. If that suggestion be ac- 
ceded to, this bill will never come up. It was 
introduced and reported upon some months ago; 
it has been made a special order repeatedly; and 
although I believe there are some gentlemen who 
think it ought not to pass, (and the Senator from 
Georgia, [Mr. Toomss] perhaps, has intimated 
that opinion,) certainly it ought to be disposed of. 
I thind that, on examination, the Senator from 
Georgia will go with me, and I will myself agree 
to vote against the bill if, on understanding the 
true state of the facts which lie at the origin of it, 
the Senator from Georgia will not consent to it. 

The bill has its origin in non-payment for 
services performed by the old pension agents. I 
cannot have the matter better understood than 
by stating the case of the pension agent in 
the State of Illinois, Mr. Hay. He was pen- 
sion agent in 1831. Atthattime the Department 
paid the pension agents a certain percentage on 
the amount disbursed by them. here was no 
law authorizing it in so many words; but the 
practice was to allow a percentage on the money 
which they paid out. Mr. Hay received that 
pereentage until 1836. In 1836, atthe time when 
the deposit banks commenced the disbursements 
of the public money, the law which was held te 
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A bill (HL. R. No. 133) making appropriations for the sup- || autherize compensation to be allowed to pension 
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agents was repealed. Mr. Hay 
office. We had in the State of [| 
posit banks. Mr. Hay proposed to regio 

| pension agent; but he was requested to wend we 
;and perform the duty. He did so under a 


was then in 
linois no de. 


j ° me com. 
| pensation. He performed these duties fo, fu. 


| years; and he paid out in this length of time~] 
| have not the exact statement here, but I be he 

the amount was something near two bundy 
thousand dollars. He gave bond in a | - 
amount, bought his own books, made his oy, 

returns, performed all these services, and beuce 
officer in the pension bureau, from that day ty 
this, has recommended payment. President Polk. 
when he was President of the United States and 

. ° 98h 

Secretaries of War, and the Pension Commis. 
sioners, have repeatedly brought this matter tg 
the notice of Congress, and have said the 
ought to be paid. 

The bill which I now ask to have taken Up is 
one prepared by the pension bureau.  [t come 
here with their indorsement. The Portion of jt 
which relates to the compensation of agents ren. 
erally, and for increasing their pay, I have nothins 
more to say about than any other Senator, They 
should have a reasonable compensation; we may 
differ as to what that is; but as to the pay of th 
old pension agents who held the office under this 
assurance and performed these services, | am quite 
certain there 1s no Senator here who does jot 
believe they ought to be paid a reasonable com. 
| pensation. No individual would ask another tp 

perform services for him, and request him to rep. 
der them year after year, to pay out thousands of 
dollars, to buy his own books, to make his ow) 
returns, and then refuse to pay him. 

I will state further, that Mr. Hay retained jy 
his hands what he regarded as a fair compensa- 
tion. He resigned in 1841, retaining a little less 
than $3,000, which would have been his con- 
pensation at the rates previously allowed. It was 
so just that the Department never called on him 
for the money. ‘The matter remained in that 
way until last fall. In the mean time Mr. Hay 
had died. Last fall a suit was instituted against 
his securities for this money, and his son has 
come on here to Washington and borrowed the 
money, and paid it into the Department, in order 
to save the securities. If he retained too much, 
refuse the $3,000 ; but it seems to me that no per- 
son would wish to have these services without 
paying something, whatever may be right, for 
them. That is the character of all the cases en- 
braced in the bill excepting the provision which is 
now sought to be made for increasing the pay of 
the pension agents at this time. About that | will 
say nothing. 

The bill confines the allowance to pension 
agents not connected with banks, to whom the 
Secretary of the Treasury furnished the money 
from month to month. They did not have the 
money to speculate upon; it was only furnished 
them from month to month, as is stated in the 
official reports, to ee out the pensioners xs called 
for. This is the bill which I ask the Se:.ate to 
take up. I hope it will be taken up and acte: upon 
now, for it is apparent that, if it be not ta¢<» up 
now, it will be of very little use hereafter to con- 
sider it. 

Mr. TOOMBS. I do not wish to go into the 
subject on a motion to take up the bill, as the 
Senator has done, fully; but I will say that this 
bill provides for a class of cases which have been » 
here for fifteen or twenty years unsuccessfully; 
and there are solid reasons why this payment 
should not be made. I do not wish to argue the 
matter now; I agree with the Senator from Vu- 
ginia that we cannot dispose of it speedily. | do 
not think the bill is right in any portion of it. 
These statements of individual cases have been 
made here for the last ten years on a general 
bill. I have objections against it which have 
heretofore been sufficient with Congress. For 
ten long years they have been 7 to get this 
bill through; but failed. Lately I have seen that 
bills which have met the stern opposition of Con- 

ress for fifteen years, are passed in the mornin; 
our. 

The question being taken on a division, there 
were—ayes 15, noes 16; no quorum voting. 

Mr. TRUMBULL and Mr. JOHNSON called 
for the yeas and nays; and they were ordered. 

Mr. BENJAMIN. I will merely suggest 
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hen In che Senate that we have three or four subjects 
NO de. der consideration which are half disposed of, || 
HEN ag p i we shall get our business In extreme confu- 
Mtinye if we take up a strongly contested bill, and 
er the Sider it in the morning hour. ‘There are two 


mM. three bills now unfinished, which belong to the 
OF five ning hour. 
Phe question being taken on Mr. Trumsu.Lu’s 
n by yeas and nays, resulted—yeas 13, nays 
d 17; as follows: 


yhAs—Messts. Bell of New Hampshire, Bell of Ten- 


3 OWn Rright, Clay, Clayton, Collamer, Dodge, Fessen- 
every . So Foster, Harlan, Jones of lowa, Seward, Trum- | 
day 1, § ‘Wade, Weller, Wright, and Yulee—18. 

Ep, . : WAN = Messrs. Allen, Benjamin, Biggs, Brown, Doug- 
Ok, > ... Fitzpatrick, Foot, Geyer, Houston, Hunter, Iverson, 
8, and ‘Laas : Pratt, Pugh, Stuart, Thomson of New Jersey, 
Mmis. E and Toombs—17. 

Her to 5 = The motion was agreed to; and the Senate pro- 
agents S  aded. as in Committee of the W hole, to consider 
Up ig ‘Tt nroposes to require the Secretary of the In- 
Comeg y oe from and after the Ist of January, 1856, 
ae © . allow to agents for paying pensions a com- 
8 ger mission of three per centum on the amount of 
thay ° ans 


ome F oneys annually disbursed by them. This com- 
They mission is to be in full compensation for all ser- 


~ May wees and contingent expenses of the agents, 
Of the except for office rent, books, printing, and sta- 
T thig . : 


tionery, and the expense of transporting the 
Quite fundy 0 their office, where any such expense is 
it 
A 


The PRESIDENT pro tempore. The hour for | 
the consideration of the special order has arrived, 
and must be taken up, unless otherwise directed. 
The special order is the unfinished business of 
yesterday. 





HARBOR OF NEWARK. 


| The Senate, as in Committee of the Whole, 
resumed the consideration of the unfinished busi- 
ness, the bill (S. No. 10) to continue the improve- 
ments in the harbor of Newark, New Jersey. 

A debate of over four hours ensued on the 
general subject of river and harbor improvements, 
and the constitutionality and propriety of appro- 
priating the public money for such purpose. 
Messrs. HUNTER, STUART, BENJAMIN, 
TOOMBS, CASS, GEYER, PUGH, BROWN, 
COLLAMER, and BIGLER, participated in the 
discussion, ‘This debate will be published in the 
Appendix. 

| Mr. YULEE. I am about to move an adjourn- 

| ment, as the hour is late; but before doing so, I 

| wish to give notice of a motion to reconsider 
Senate bill No. 327, relating to the atmospheric 
telegraph. I do this at the request of the Senator 
who reported the bill; but at the same time I feel 
it due to myself to say that, as I voted against it 
before, I shall vote against the bill hereafter. 
My opinion is not changed, but I wish to make 
the motion at the request of a friend. 


The PRESIDENT pro tempore. The motion 


NGRESSIONAL GLOBE. 7 


aan incufred. The amount of Compemmanen allowed || to reconsider will be entered on the Journal, and 
= to any one agent is not, however, to exceed || can be taken up at any future time. 

her to s2,u0U a year. Each agentis to state his accounts Mr. YULEE. I now move that the Senate 

t . q jarterly, and ae to a — ae- adjourn. ists . . 

ee counting officer of the Treasury for s¢ (tlement, || Mr. BIGLER. I hope the motion will not be 
wn and a duplicate to the Commissioner of Pensions. | aereed to. We ought to have an executive ses- 

He is also to transmit, semi-annually, to the Com- || sion. 

ed in missioner, the names of all pensioners on thelist || The questiow being taken, there were, on a 

aa of his agency at the commencement of each half || division—ayes 5, noes 19; nota quorum voting. 

ny year, designating the names of those whose pen- || Mr, STUART called for the yeas and nays. 

en sions have transpired, those who have not de- Mr. YULEE. Can the yeas and nays be 

bh . manded their pensions for fourteen months, those || ordered when there is not a quorum present? 

_ who have been tr#hsferred to other agencies, arn 1] The PRESIDENT pro tempore. Certainly. 
He the names of the female pensioners who have || Mr. YULEE. I desire to read to the Chair 
i 7 married. ‘ ; lah | the provision of the Constitution which is appli- 
on _ ‘The bill further provides that its provisions, || cable to this case: 

d pnd in regard to compensation, shall be extended to | ‘A majority of each [House] shall constitute a quo- 

— those persons, their heirs, and legal representa- |} rum to do business; but a smaller number may adjourn 
brder tives, who served as agents for paying pensions || from day to day, and may be authorized to compel the | 
uch, prior to the 20th of February, 1847, and subse- attendance of absent members, in such manner, and under 
) pers i P ° : oc f | such penalties, as each House may provide.” 

A quent to the 20th of April, 1836, when no com- || z ; 

hout pensation was provided by law for such services, || The only power which a less number than a 
ted if such agents were not banking corporations, || qorum has is to adjourn from a to day, and 
pen nor the officers or agents of those corporations. eae _ anne of - want members. 

a The Committee on Pensions reported the bill || Whether the Senate will order the yeas and 
Ly of with an amendment in the fourth section, after || "YS |S & question, and no question can be de- 
| will the word ‘*agents,”’ to insert— | cided, no business can be done, without a quo- 

|| rum. 
sion Except in the case of Shepherd Knapp. | The PRESIDENT pro tempore. Any Senator 
the So that the clause will read: || has a right to call for the yeas and nays, and one 
mney Provided, Such agents, except in the case of Shepherd | fifth of the members present can order them to 
the 


Knapp, were not banking corporations, nor the officers or 
shed agents thereof. 


} the Mr. HUNTER. I should like to hear the 
ulled » report of the committee in this case. 

e to i The Secretary proceeded to read the report; but 
ipon » before he concluded, 

n up ' Mr. HUNTER said: So faras I am concerned, 
Lon- B 


[am satisfied. I have read the report; and, unless 


| some other member desires it, it may be discon- 
the » tinued, 


ss _ further reading of the report was dispensed 
this é with. 

- + BB # The PRESIDENT protempore. The question 
ally; 


18 On Concurring in the amendment. 
nent | . Mr. HUNTER. If we are to go into the sub- 
the Ject of internal improvements at one o’clock, this 


Vir- bill had better be postponed. Iam opposed to 
Ido the bill; but I do not wish to have the trouble of | 
Pit commencing the debate now, and then going over | 
een it to-morrow. Let us fix some day when we shall 
eral take it up—to-day, or to-morrow. 
ave Mr. SEWARD. To-morrow. 
For Mr. HUNTER. Very well. 
this __Mr. TRUMBULL. I shall have no objection, 
that if it be the understanding that we shall take it up 
‘on- at half past twelve o’clock. : 
ing Mr. HUNTER. 
Own vote. 
ere Mr. BENJAMIN. Some other bills—a half 
dozen—were begun before this in the morning 
lled hour; and I shall certainly resist this being taken 
. up to-morrow morning. It only wants one minute 
, to of one o’clock. 


I can only speak as to my | The PRESIDENT pro tempore. 


be taken. 

Mr. YULEE. Can less thana quorum decide 
|| that question, for you have not a quorum here? 
1} [**Yes.”’ 
| Mr. BUTLER. My friend from New York 
|| (Mr. Fis] asked me to pair off with him, as he 
|| was very unwell. I told him that I would do so. 
| | suppose, therefore, that I must refrain from 
|| voting on this motion. 
|| Mr. CLAY. Iam requested to state, that on 
this bill my colleague [Mr. Firzparrick] and 
| the Senator from Delaware [Mr. Soanety had 

agreed to pair off in consequence of the indispo- 
| sition of both of them, and have left the Senate. 
| The Senator from Tennessee, [Mr. Jones,] and 
|| the Senator from Virginia, [Mr. Mason,] whois 
|| absent on account of sickness, have also paired 
off, and both have left the Senate. 

The question being taken by yeas and nays, 
| resulted as follows: 
|| WYEAS—Messrs. Biggs, Bright, Clay, Hunter, Mallory, 
|| and Yulee—6. 
|| NAYS—Messrs. Bell of New Hampshire, Bell of Tennes- 
see, Benjamin, Bigler, Cass, Dodge, Douglas, Durkee, Foot, 


] 





| 
Foster, Geyer, Harlan, James, Johnson, Jones of lowa, 
| Pratt, Pugh, Sebastian, Seward, Stuart, Thomson of New 
|| Jersey, Trumbull, Wade, and Wright—-24. 
On this mo- 
tion the yeas are 6, and the nays 24; so the Senate 
| refuses to adjourn; but there is not a quorum 


rum is present. The Sergeant-at-Arms can be 
directed by the Senate to go for the absentees. 
Mr. STUART. I suppose there is nothing in 





present, and no business can be done until a quo- | 


1835 





the way of discussion. The debate can go on as 
well without a quorum as with it. [** No.’’} 

Mr. BIGLER. I move that the Senate pro- 
ceed to the consideration of executive business. 
_ The PRESIDENT pro tempore. That motion 
is not in order, there not being a quorum present. 

Mr. STUART. Allow me to inquire what is 
the rule on which the Chair decides that there is 
not a quorum present? Thirty members an- 
swered to their names. Is not that a majority of 
all the Senators now elected to this body? : 

The PRESIDENT pro tempore. The Senate 
decided, by an eXpress vote at the last session, 
that it requires a majority of the whole number 
of Senators entitled to seats on the floor to con- 
stitute a quorum. 

Mr. BENJAMIN. 
first Congress. 

Mr. JONES, of Iowa. Iask the Chair whether 
a Senator has a right to sit here and refuse to 
vote, when his name is called, though he may 
have paired off with another gentleman ? 

The PRESIDENT pro tempore. That is a 

uestion for the Senate, and not for the Chair to 

duane 

Mr. JONES, of Iowa. I submit the point. 

The PRESIDENT pre tempore. What Sena- 
tor does the member from lowa ask shall be com- 
pelled to vote ? 

Mr. BUTLER. I know that I am the Senator 
alluded to. I thought at first that 1 would vote 
on the motion to adjourn, but I perceived that 
the merits of the question were involved in that, 
for gentlemen on the one side were voting in one 
way, and gentlemen on the other side in the oppo- 
site way. | have no hesitation in saying that, if 
Governor Fisu were here, his vote would be 
against mine, and so we should be equal. 

Mr. SEWARD. 1 beg leave to say, as I feel 
an interest in this matter, that my colleague in- 

| formed me he had paired off with the honorable 

Senator from South Carolina, and I have no doubt 

he understands the arrangement as the honorable 

Senator does, . 

Mr. BUTLER. No doubt of it. 

The PRESIDENT pro tempore. If the Senator 
from Iowa insists on the Senator from South 
Carolina voting, the question will be put to the 
Senate whether he shall be excused from woting. 

Mr. STUART. Lapprehend that is not neces- 

| sary. 

Mr. PUGH. I will vote to excuse the honor- 

'! able Senator from South Carolina, for I do not 

desire to force any gentleman to vote. I think, 
|| however, it should be put on the Journal that 
|| such and such Senators asked to be excused from 

voting. That would show the presence of a 

quorum. 

Mr. STUART. I do not desire to continue 
the Senate in session beyond their own wishes, 
and I rise only to make a single remark in con- 
nection with the subject before us, which I had 
intended to make at some time during the day. 
I have before expressed my disinclination to be 
drawn into this very desultory and, as it seems 
to me, with all respect to other Senators, un- 
necessary debate. Gentlemen disclaim all idea 
of being factious in their opposition to these bills, 
and we are bound to suppose that they mean 
what they say; but, to all the rest of us, their 
course looks much like that kind of opposition. 
Now I only wish to remark, that on the earliest 
occasion, when I have the opportunity—and [I 
shall endeavor to avail myself of it upon the first 
general appropriation bill which comes up—lI in- 
tend to make a full reply to the remarks which 
| were directed against me to-day by the honorable 
| Senator from Virginia, [Mr. Honrer.] I sought 
at several periods to correct him in his statement 
| of fact, but I failed in that 
The PRESIDENT pro tempore. The Senator 

is out of order. There is not a quorum present, 
as it appears from the record, and no business 
can be done without a quorum. : 

Mr. CLAY. I trust the Senate will adjourn. 
We have been in session for nearly five hours 
and twenty minutes. 

Mr. STUART. If there be no quorum here, 
certainly the Senate has a right to discuss the 
question. 

ThePRESIDENT protempore. What question? 

Mr. STUART. The question before the Sen- 
ate. We cannot vote on it without a quorum, 
‘| but it may be discussed without a quorum. 


That was decided at the 





—_— 


rue 


ST PE ate 





AT RETR Ae 5 APD 
































































































































































































































































































ee ae - 
Re re are ee ee ee 









eee cme eae 
















ois cneuaieaail 
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he PRESIDENT pro tempore. The fact that 
there was not a quorum present was not ascer- 
tained until the call of the yeas and nays. It is 
now known thata quorum is not present. 

Mr. STUART. Certainly; but it was never 
to my knowledge, held that the Senate could not 
discuss aq lestion without a quorum. No vote 
can be taken unless there be a quorum present, 
becuuse that is doing business. No amendment 
can be voted upon, no bill can be disposed of, 
but the discussion can go on upon the pending 
question. I had, however, nearly concluded all 
that | wished to say; 1 merely intended to state 
that [ should avail myself of the first opportunity 
to answer this argument in full. 1 shall endeavor 
to be prepared with the faéts to sustain what I 
have to say. 

Mr. BUTLER. Allow me, Mr. President, to 
say one word of personal explanation. If it be 
supposed, by the gentleman from Michigan, that 
my course 1s with a view to aid what he calls a 
factious Opposition, I must be permitted to say 
that he is mistaken. 1 did not vote on this mo- 
tion, because I did not intend to defeat the under- 
standing made in good faith between my friend 
from New York and myself. If you wanta quo- 
rum, let him come here and make one, and not 
require me to vote to make a quorum after I have 
paired off. 

Mr. STUART. The gentleman should not be- 
come excited when I did not allude to his course 
atall. I spoke of thediscussion. 1 said nothing 
about the votes. 

Mr. CLAY. We have now been sitting here 
for five hours and twenty minutes with the ther- 
mometer at 922, | trust the Senate will have 
some regard for the health of members, and will 
adjourn now. 
We could not probably summon a quorum in 
less than an hour. I move that the Senate ad- 
journ. 

Mr. BENJAMIN. 
bills will yield to the adjournment. 
entirely useless to-—#— 

The PRESIDENT pro tempore. 
to adjourn is not debatable. 


1 think it is 


The motion 


The motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 30, 1856. 

The House met at eleven o’clock,a.m. Prayer 

by the Chaplain, Rev. Danie Waxpo. 
CALL OF THE HOUSE. 

There not appearing to be a quorum present, 
Mr. TRAFTON moved a call of the House. 

The motion was agreed to. 

The roll was called; and the following gentle- 
men failed to answer to their names: 

Messrs. Barclay, Bell, Bingham, Bocock, Boyce, Burlin- 
gune, Burnett, John P. Campbell, Caskie, Childs, Clarke, 
Chugman, Covode, Cox, Cragin, Timothy Davis, De Witt, 
Dick, Dickson, Dowdell, Edmundson, Elliott, English, Eth 
ernige, Eustis, Evaas, Florence, Thomas J. D. Fuller, 
Augustus Hall, Herbert, Hickman, Howard, Kelly, Kid- 
well, Lindley, Alexander K. Marshall, Samuel 5. Mar- 
shall, McCarty, McMullin, McQueen, Millward, Moore, 
Murray, Orr, Packer, Paine, Pearce, Pelton, Phelps, Por- 
ter, Ricaud, Richardson, Rivers, Roberts, Sandidge, Scott, 
Shorter, Samuel A. Smith, Talbott, ‘Tyson, Underwood, 
Wakeman, Watkins, Watson, Welch, Wheeler, Whitney, 
and John V. Wright. 

Pending the call, 

Mr. FAULKNER said: It is obvious, Mr. 
Speaker, that there is a quorum present. 
move to dispense with further proceedings under 
the call, 

Objection was made, and the call was con- 
tinued. 

Mr. PECK stated that Mr. Wuee.er being 
absent in New York in consequence of illness, 
he (Mr. P.) had paired him off with Mr. How- 
ARD. 

One hundred and fifty-nine members having 
answered to their names, all further proceedings 
undef the call were, on motion of Mr. Fau_kner, 
dispensed with. 

he Journal of yesterday was read and ap- 
proved. 


CLAIMS OF REVOLUTIONARY OFFICERS. 

The SPEAKER stated the first business in 
order to be the motion of the gentleman from 
Virginia [Mr. Smrru] to reconsider the vote by 
which was ordered to be engrossed and read a 
third time, an “* Act (H. R. No. 154) to provide 


I now | 


I hope the friends of these 


It is of no use to be sitting here. | 


THE CONGRESSIONAL 


|, bill, as amended, requires to 


for the settlement of the claims of the officers of || 


the revolutionary army, and the widows and or- | 
phan children of those who died in the service.” 
On this motion, the previous question had been 
calle d. } 

Mr. READY. Will that bill be amendable if 
the vote be reconsidered ? 

The SPEAKER. It will be. 

The previous question was seconded, and the 
main question ordered; and under its operation | 
the vole was reconsidered. 7 

‘The question recurred on ordering the bill to | 
be engrossed and read a third time. 

Mr. READY. I propose, Mr. Speaker, to 
offer an amendment to the ninth section of the | 
bill. 

Mr. SMITH, of Virginia. Do I understand | 
the Chair to decide that this bill isamendable? 

The SPEAKER. An amendment, if germane, | 
is In order. 

Mr. BROOM. Is not the bill under the opera- | 
tion of the previous question ? 

The SPEAKER. 
reference to the motion to reconsider. 

Mr. BROOM. Has not the order of the House, 
that the bill be engrossed, been complied with? 

The SPEAKER. The vote by which it was 
ordered to be engrossed has been reconsidered. 


The gentleman from Virginia [Mr. Smirn] was | 
entitled to the floor, and has yielded to the gentle- | 


man from Tennessee, [Mr. Reapy.] 

Mr. READY. I propose to amend the ninth 
section by striking out the word * either”’ in the 
third line, and the words ** or commutation in lieu 
thereof’’ in the fourth and fifth lines. The reason 


why [ propose this amendment is, that unless the | 
amendment be adopted, this section will do great | 


injustice to the officers — or theig heirs — of the 
revolutionary army. 

Mr. SMITH, of Virginia. Will the gentleman 
from Tennessee allow me a word? There is no | 
objection in the world to that amendment. 

Mr. BROOM. I have no objection myself to | 
the amendment. 

The amendment was reported. It leaves the 
clause to exclude from the benefits of this act 


| only those officers who have received half pay 


for life. 

The question was taken; and the amendmen 
was agreed to. 
Mr. SMITH moved the previous question. 

* Mr. CRAIGE. I desire to make an inquiry in 
reference to the amendment offered by the chair- 
man of the committee, [Mr. Broom,] and I hope 
that for that purpose the previous question will 
be withdrawn. I understand that he chairman 
of the committee, when this bill was under con- 
sideration, and before it passed, offered an amend - 
ment, inserting in lieu of the words * children 
and grandchildren’’ the words ‘ lineal descend- 
anis.”’ 

Mr. BROOM. That amendment was defeated. 

Mr. CRAIGE. I desire to know whether the 
gentleman withdraws the call for the previous 
question, in order that | may make the inquiry 
which I desire to make ? 

Mr. SMITH declined to do so. 

Mr. CRAIGE. It is a very extraordinary 
course for the gentleman to refuse to withdraw 
his call for the previous question, that | might 
make a civil inquiry. 1 call for tellers. 

Tellers were ordered; and Messrs. Pue.ps and 
Broom were appointed. 

The House divided; and the tellers reported— | 
ayes 66, noes 54. 

So the previous question was seconded. 

‘The main question was then ordered; and under 
its operation the bill was ordered to be engrossed | 
and read a third time. 

Mr. JONES, of Tennessee. 
grossed ? 


Is the bill en- 


Mr. JONES. As amended ? 

The SPEAKER. Yes. 

Mr. JONES. 
the amendment? 

The SPEAKER. The amendment is not inter- 
lined. It is stricken out of the engrossed bill. 

Mr. PHELPS. Is that in conformity with the 
rule? 

The SPEAKER. The rule is, that bills shall 
be engrossed without interlineation. 

Mr. JONES. My own opinion is, that the 


engrossed. 


I suppose they have interlined 


eS 


| 


- ! 
The previous question had || 


| 
The SPEAKER. The bill is engrossed. | 





The SPEAKER. The Chair is 
the bill is engrossed. 

Mr. JONES. Well, then, read it. 

The bill being engrossed, it w 
time. 

Mr. CRAIGE. Read the whole bil}. for if 
cannot be debated, we want to know a ti x 
what it contains. a 

The bill was read in extenso. 

Mr. PHELPS. This bill makes an unjust dis. 
crimination. It is not as full as it should bye if ie 
is to be passed at all; and I therefore move to] 
the whole subject on the table, and cal] ry 
yeas and nays upon the motion. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. I ask the gentle 
man to withdraw the motion and allow me to 
make one or two interrogatories, oe 

Mr. PHELPS. 1 withdraw the motion fo; 
that purpose. 

Mr. JONES. [could not very well hear th» 
bill as it was read, and [ wish to inquire of the 
gentleman who reported it if it provides for aay 
persons except the officers of the line? [ wish 
| inquire if it provides for all those who were ey. 

gaged in the military service of the country durine 
the war of the Revolution? whether it provides 
| for the soldiers, or whether it is exclusive for tho 
officers of the Army, and whether it is not for an 
exclusive class of officers? 
(| Mr. BROOM. Itis very evident that tr. 
port accompanying the bill has not been attep. 
tively read by the gentleman from Tennessee, or 
he would not have propounded those interrogato. 
ries. The bill was prepared to meet what was 
contemplated by the resolution of Congress of 
October 21, 1780, which was passed at the sug- 
gestion of General Washington, offering induce- 
ments to the officers of the army to continue in 
the service who were about to retire, afier fieht- 
ing for five years. The resolution promised and 
provided that those officers who should continue 
im the service until the end of the war should re- 
ceive half pay for life from the time of their re- 
duction. 

In 1783, immediately after the termination of 
war,a resolution was passed, commuting the half 
| pay for life, to which the officers were entitled, 

to full pay for five years. This bill is based 
| upon the fact that the resolution of 17:0 was a con- 

tract, individually, with each officer of the army, 
| which contract was violated by the resolution 
of 1783, inasmuch as it was not submitted to the 
officers individually, whether they would receive 
the five years’ commutation pay in lieu of their 
half pay for life; but was to be determined by 
lines or States. Now, sir, in reply to the ques- 
tion, whether the rank and file were included in 
this bill, I say that they are not. There was 
nothing said in the resolution of 1780 about the 
rank and file. There was no promise whatever 
made to them. They received their regular pay 
and were promised nothing more. But not so 
with the officers. It will be recollected that, at 
that period of our history, discontent prevailed 
among the officers of the army to such an extent, 
that the army was in danger of being entirely 
disbanded. It was at this crisis that, as a matter 
of urgent necessity, upon the suggestion of Gen- 

eral Washington, Congress passed the resolution 

promising the officers half pay for life, if they 
| continued in the service till the end of the war. 


as read the third 


for the 


i This bill deducts the five years’ full pay which 


they received under the resolution of 1783, count- 
|ing it as ten years’ half pay, and gives to the 
| officers the balance then respectively due them. 
The bill is intended to cover no particular class 
of officers. It is now before the House as an 
act of justice to all of the officers and their de- 
| scendants, who have been for the last seventy 
years claiming, without having received, its con- 
sideration and action. 

Mr. CRAIGE. With the permission of the 


|| gentleman from Tennessee, I will correct one or 


two mistakes into which the chairman of the 
committee, who has just taken his seat, has fallen. 
First, as to a historical fact. The gentleman 
from Pennsylvania states that a contract was 
made in 1780 with these officers, and that it was 
changed in 1783. Now, sir, it is true that the 
contract was changed; but the gentleman has 
neglected to tell the House that the change was 
made at the instance of the officers themselves. 
| But the gentleman makes a still greater mistake 
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r ‘ What are the facts in this case? By a resolu- || established a great government of freedom, 
‘favor of any particular class of officers. Why, || tion passed by the Continental Congress of 1780, |! through their necessities were foreed to go to 
-. itis confined to officers of the line and those || a certain contract was entered into with the offi- || shavers, and sell the frutt of their hard-earned toils 
anil red in the State lines. The militia officers cers of the revolutionary army, and with nobody | for such a trifle? Is that any answer? No, sir; 
pe entirely excluded. ‘The rank and _ file are || else than those officers. That contract was set || none in the world. There they were shoeless, 
aauirely excluded, The grandchildren of the offi- || aside, as the gentleman from North Carolina | coatless, penniless—without the means of sub- 
vg of the line receive pay, while none but the || states, by universal consent. It was set aside at 


wher he says that this bill does not discriminate 





cers of e v n sistence, after having given to the world a great 
widows and children—and the orphan children || the instance of a portion of the officers, and many || nation. They came to Congress fof bread, and 
at that— of the officers of the State line get any || were compelled by their necessity to go into an | we gave them a stone. 
nay. Lapprehend that none or these officers are || arrangement which they disliked. This being the case, what are we bound to do 
now living, nor are any of their widows; so that |} Mr. CRAIGE. I ask the gentleman whether | now? Let the House consider what is asked at 
she bill does make a discrimination in favor of a || the bill of 1783 was not passed at the instance of || its hands. These officers were entitled to half 
particular class. . the officers themselves? and whether it was not, pay for life. They could not get nh. A propo- 
Mr. JONES, of Tennessee. The reply of the || after its passage, accepted by lines? sition was made by a portion of the officers fora 


gentleman from Pennsylvania [Mr. Broom] who Mr. S) 11TH. 1 say that it was accepted by a || commutation of that contract; General Washing- 
reported this bill, was what I expected it would || portion of the officers of the line, because, let the || ton said that the half pay for life was the means 
be. | was aware that the bill provided for or House and the country remember, they could not || of saving the country. It was proposed to com- 
ticular class of officers—that it did not include a || getthe benefit of their half pay for life, and there || mute the contract into five years’ full pay. A 
ortion of the officers, or any of the rank and || was a hope thatsomething might be realized outof || portion of the officers accepted the commutation. 
file. But, sir, his report stating that fact will not || the proposition submitted by a portion, though net || It was compulsory on others. 


be embodied in the report of the debates of this || by all of the officers. ‘This vote by line was com Mr. HOUSTON. If the gentleman will per- 
House; it will not go out to the country, but it |} pulsion on many of them. I wish the gentleman || mit me, 1! will ask him a question. 
will be buried in the documents of the House. I | from North Carolina to bear this in mind; that Mr. SMITH. I hope the gentleman will not 
want, therefore, the statement of the gentleman || he will look at the matter in that light. When | interrupt me. 
himself to go upon the record here, that itis a |! this question came up, and the Congress of that Mr. HOUSTON. My object is to understand 
pill for the benefit of a particular class, to the ex- || day agreed to give a commutation of five years’ || the gentleman’s position. 
clusion of the great majority of those who par- || full pay for half pay for life, it was under the ex- Mr. SMITH. I cannot yield. The gentle- 
ticipate d in the struggle which resulted in the || pectation, on the part of these officers, who were |! man over the way 1s interested in bringing this 
liberties of this country. |, utterly penniless, and turned out into the world || matter toa head. 

But the gentleman says that there was a con-| without the means of subsistence or to protect Mr. HOUSTON. lonly wish toask one ques- 


tract; that a resolution was passed in 1780 giving || them from the pelting of the merciless storms, || tion, and it is this: I understood the gentleman 
half pay for life to such of the officers of the line || that some provision would be made by this means || from North Carolina to say that the officers ac- 
as sould remain in the service until the close of || by which they would get the benefit of the altered cepted five years’ full pay; but the gentleman 
the war, and that in 1783 that half pay for life || contract. What are the facts? The Government || from Virginia,as I understood him, just remarked 
was changed for five years’ full pay. Now, sir, as || itseif was poor. It was no more able to pay this || that only a portion of them accepted it. Now I 
I understand it, those officers were the first who || allowance of five years’ full pay than it was to pay || desire to know whether they all accepted it, or 
made application for the change. They them- || that for half pay for life. They issued the cer- || only a portion of them? 
selves preferred to take five years’ full pay to the || tificates, and what were they worth? [ put the | Mr. SMITH. I suppose it is a well-known 
haif pay for life. question to the gentleman from North Carolina, | fact that all did not accept it. There are many 
Then the gentleman says there was no con- || and the gentleman from Tennessee. I put it to || reasons why they did not; but then I agree thata 
tract made with the rank and file. I ask him if || their sense of justice. What were these certifi- | creat majority of them did accept. ‘ 


the bill does not@nclude surgeons’ mates, and I || cates worth ? | Mr. WASHBURN, of Maine. If the ren- 
ask him whether there was any contract with || Mr. CRAIGE. I do not know what was their || tleman from Virginia will allow me a few mo- 
them? If there was, | am not aware of it. Then || marketable value. ut I apprehend that a gen- || ments, I will demand the previous question. 

why should you provide for this particular class, || tteman so well acquainted with the revolutionary || Mr. SMITH. I have not yet finished my re- 


and leave out others as meritorious and as wor- || history of the country as the gentleman from || marks, but will yield to the gentleman before I 
thy? Virginia is, must know that this favored class || conclude. What do these officers now ask? 
Mr. BENNETT, of Mississippi, (interrupt- |! obtained nearly everything that was obtained from || They ask now, through their representatives, 
ing.) Mr. Speaker, I desire to ask the gentleman || the legislauon of Congress on this subject. They || that, as a matter of justice, and while we have 
from Tennessee (Mr. Jones] a question. It is || not only obtained their own half pay for life, but || a full Treasury, they should be charged with 
this: Do Lunderstand him as basing his objec- || they bought up the claims of the soldiers, and || their five years’ full pay—not what they got for 
tion'to this bill upon the ground thatsome of the || located with them land in Virginia, Kentucky, |) it, not the twelve and a half per cent. which wag 
ollicers of the Revolution were not provided for, || North Carolina, and other States. While they || then the price of these certificates—but that they 
and that soldiers of that war also were excluded? || received a portion of their pay under the act of || should be charged with the five years’ full pay, 
lask if it is just that those officers who served || 1783, thecommon soldiers did not get a solitary || the full face of the certificates, and that they shall 


in the revoluttonary war, and who are provided |, cent. be paid the balance of their half pay for life, un- 
for in this bill, should be denied thatright, which, | Mr. JONES. The gentleman from Virginia || der that contract which Washineton said had 
inmy opinion, they are unquestionably entitled || has called on me, and | will respond to his in- | been the means of preserving the American army. 
to, because others who are justly entitled have | quiry. And what is the objection to it? It is that the 
not been provided for in the bill? L ask the gen- Mr. SMITH. _ I will yield to the gentleman if || soldier is not embraced in the provision. Let 
tleman if it would not be more magnanimous to || he will respond directly to my questions. gentlemen go and quarrel with the Continental 


ropose an amendment to the bili soastoem-|} Mr. JONES. Very well. ‘These officers ob- || Congress, and with the political power of that 
yrace those who may be entitled to pay, than || tained their five years’ full pay certificate. Sub-|| day. Weare not bound to give bounty land to 


attempt in this way to exclude those who are sequently Congress passed the funding act, includ- || those engaged in the war of the Revolution, 


justly entitled ? ing, among other descriptions of debt, these com- || except as we are bound to this class of officers 
Mr. JONES. I understand the gentleman from || mutation certificates. V hen those in and about |} who claim under contract. 
Mississippi {Mr. Bennett] to ask me why || Congress were apprised of what was going on, { will now yield the floor to the gentleman from 


object to carrying out the contract made with || when it was ascertained the bill would pass, they | Maine, as I believe he wishes to say something 
these officers, giving them half pay for life? I | sent their agents into the country and purchased |; in this connection. 

auswer, L object to it because it is conferring || much of this debt at one shilling in the pound, or Mr. WASHBURN. 1 desire to say that, 
privileges and favors upon those who have long | five cents in the dollar, and in a very short time || three or four years ago, | happened to come 
since left this stage of action. I ask the gentle- || they were worth one hundred cents in the dollar. |! across a report made in the Senate by Judge 
man how many of these officers are still living?\| Mr. SMITH. I confess that I cannot appre- || Evans, of South Carolina, upon this subject. I 
Who of them have come here and asked for this || ciate the force of the argument which the gentle- || was not then familiar with the case, and knew 
change? I ask him if these officers did not take, || man makes, nor can | appreciate the want of nothing of its merits until then. I read the report, 
Voluntarily, the five years’ full pay in lieu of || proper sympathy with the distresses of the gal- || and became satisfied that here was a legal, just, 


their half pay for lite? I ask, again, if those || lant soldiers of the Revolution. and equitable claim upon thisGovernment, which 
men did not take advantage of the general pen-'|| Mr. CRAIGE. The soldiers are not included || it was bound, in all honor and good faith, to dis- 
sion law passed in 1828, 1830, or 1832? I do not | in this bill. ; charge. 

remember precisely the date by which they re- Mr. SMITH. I put the question to the gen- Jt seems, as the gentleman from Virginia has 


ceived full pay unul the day of their deaths. I || tleman from Tennessee and the gentleman from | pertinently and forcibly said, that during the Rev- 
can see neither justice nor propriety in any such |; North Carolina what were these certificates || olution, andin the hour of our extreme need, Con- 
discriminating legislation. In my opinion, the || worth, and the House has heard their answer. || gress proposed to the officers of the Army that, if 
principal beneficiaries under this bill will be the i It will be seen how little germane its to the ques- they would continue in the service until thf® close 
claims agents, who prosecute and get money under || tion put. But I appeal to the House, I appeal to | of the war, they should have half pay for life. 
all such bills. every manly feeling in it with confidence, and ask They did so. At the close of the war, and in the 

Mr. SMITH, of Virginia. Mr. § eaker, I them too look to the war-worn veteran of the condition in which the country then found itself, 
wish to say a few words on this bill. Sadan be || Revolution who, after having won our liberties, | some officers of the army—not a majority of 
allowed to eXpress my surprise at the remarks of || is turned out in the world destitute of every means || them—proposed a commutation for full pay for 
the gentleman who has just taken his seat. It || of subsistence. What was it we gave him? || five years, in lieu of half pay for life. A bill of 
Seems impossible for him to discuss anything |; Certificates. What were they worth? ‘Twelve | thatkind was passed. Itembraced wall the officers; 
before this House without making an appeal |, anda half centsinthe dollar. Is itany answerto || but whether they received the commutation 6r 
that injustice is done because everybody is not || the claims now preferred, that these men, who || not, they were entitled by contract, enutled by the 
included. | had achieved the victory of the Revolution and } solemn pledge of this Government, to receive 


. 


ae 


a PL acini 







































ee ot 








































































































































































































1838 

half pay for life, if = continued in the ser- 
vice of the country. They did continue in the 
service; they 
aided in achieving the independence of the coun- 
try. Afterwards, many of them were compelled, 
as the best the Government could or would do, 
to take, as acommutation, full pay for five years. 


THE CONGRESSIONAL 





|| upon to vote on its final passage. 


W hat they received was not in cash or money’s | 


worth, but the scrip of the Government, worth 
only twelve percent. You agreed to pay them; 
and youareabletopay them. Your Treasury is 
full. You are paying millions to settle the claims 
of individual States, sometimes making them 
gratuitous; but here is an old claim, a just debt not 
paid—not discharged, and now will not you dis- 
charge it? A nation which is able to perform its 
promises and obligations, and does not do it, 
cannot stand, and ought not to stand. 

I now resign the floor to the gentleman from 
Virginia. 

Mr. SMITH. I have only one more argument 
to advance. If this bill proposes to provide right- 
fully for any class of revolutionary soldiers, I 
ask if it is any argument against it that it does 
not embrace other classes? Now the whole ar- 
gument of the gentleman from North Carolina, 
as | understand it, is, that it does not include 


| 


has been made by the gentleman from Tennessee, 
{Mr. Jones,] and by the gentleman from North 


rendered effectual service; they || Carolina, [{Mr. Craice,] to throw a mist around 


the plain statement of the case. I deem it due to 
every member of this House, that he should have 
a full understanding of the case before he is called 
More partic- 
'ularly, sir, do I desire to answer one of the 
| charges of the gentleman from North Carolina, 
| as to an error of a historical character, which he 
| imputes to me in the few remarks that I made 
| this morning on this bill. 
I shall occupy the attention of the House but 
a very few minutes. He says, that this commu- 
tation act of 1783 was passed at the instance and 
on the petition of the officers of the revolution- 
|ary army. The record shows that the officers 
at whose instance it was passed numbered only 
seventeen. 


| Mr. CRAIGE, (interrupting.) I would ask the 


|| gentleman, here, whether these seventeen did not 
|| profess to act for the whole, and whether, after 


| the act was passed, it was not submitted to all the 
| officers by lines, and accepted by them by lines? 


|| Mr. BROOM. They were not, from anything 


others who, he thinks, ought to be included. For | 
instance, the gentleman would agen for the | 


common soldier. Well, provide for him. 


I have || 
a heart, [ hope, as fully open to all claims upon |) 


my benevolence as that gentleman has; but it is | 


no argument against this bill, that it does not 
compensate all whom some gentlemen think ought 
to be included. Mind you, this bill is intended 


to carry outa contract made by the Continental | 


Congress. 
designed to provide for those who are parties to 
that contract, and for none others. It proposes to 
confine itself to them, and to fulfill all obligations 
which we incurred in that dark hour. 

I demand the previous question. 

Mr. PHELPS. I move to lay the bill upon 
the table; and upon that motion I ask the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 105; as follows: 

YEAS — Messrs. Barksdale, Bliss, Branch, Brenton, 


Ezra Clark, Howell Cobb, Williamson R.W. Cobb, Craige, 
Crawtord, Cumback, Davidson, Day, Dean, Denver, Dodd, 


Dowdell, Dunn, Giddings, Granger, Greenwood, Harlan, | 
Sampson W. Harris, ‘Thomas L. Harris, Holloway, Hous- || J think that he 


ton, Hlughston, George W. Jones, Knowlton, Lake, Leiter, 
Letcher, Samuel 8. Marshall, MeCarty, Smith Miller, Mill 
son, Morgan, Nichols, Norton, Andrew Oliver, Packer, 


Mind you, this bill is intended and | 


j 





I have ever seen or heard, authorized by the rest 
of the officers of the revolutionary army to act in 
the matter at all. [ read from the report: 


at the half-pay system, a proposition was made to commute 
the half pay for life for five years’ full pay; and, on the 
petition of seventeen officers only, Congress passed an act 
| (see law of March 22, 1783) declaring that the officers who 
| were entitled to half pay for life might receive, in lieu 
thereof, five years’ full pay in money or securities, bearing 
an interest at six per cent.; which commutation was to be 
accepted by lines and States, and not as individuals.’? 


The greatest number of officers in the revolu- 
tionary army has been estimated to be two thou- 
| sand four hundred and eight. Then the interest 
| of thousands of officers was to be affected upon 
the application of seventeen men only, aided, if my 
recollection serves me aright, by the resolutions 


|| of one of the New England States declaring its 


| dissatisfaction with the half-pay system for life, 
| and calling on Congress to pass a commutation 
| act of some kind or other, to put an end to the 


| matter. So much for the seventeen officers, out 


|| of the thousands who were interested in the 


| mavement. 

| Again: the gentleman from Tennessee [Mr. 
| Jones] alludes to surgeons’ mates having been 
introduced into the bill as officers of the army. 
, or any other gentleman on this 
| floor, will not question the fact, that a surgeon 
of an army is a very important officer, When 


Perry, Phelps, Pike, Puryear, Quitman, Ruffin, Rust, San- || that army is, or is likely to be, engaged in battle, 


didge, Savage, Seward, Samuel A. Smith, Sneed, Stanton, 


Tatton, Wade, Walbridge, Waldron, Warner, Williams, || indispensable to the well-being of the army, and 


Wood, and Daniel B. Wright—61. 
NAYS—Messrs. Aiken, Albright, Ball, Barbour, Barclay, 


nett, James H. Campbell, John P. Campbell, Lewis D. 


he isa highly important officer. He is, indeed, 


|| his mates, or assistants, surely ought to stand on 
Bell, Henry Bennett, Heudiey 8. Bennett, Benson, Billing- || the same footing with him. 
hurst, Bishop, Bowie, Bradshaw, Broom, Buffinton, Bur- | 1 


Campbell, Carlile, Caruthers, Caskie, Chaffee, Clawson, | 


Coliax, Comins, Covode, Cullen, Damrell, Dick, Durtee, 
Edie, Edinundson, Edwards, Emrie, English, Foster, Henry 


M. Fuller, Galloway, Gilbert, Goode, Grow, Robert B. | 
Hall, J. Morrison Harris, Harrison, Haven, Hoffman, Val- | 


entine B. Horton, J. Glancy Jones, Kelsey, King, Knapp, 
Knight, Knox, Kunkel, Lindley, Mace, Humplirey Mar- 
shall, Matteson, Maxwell, Killian Miller, Moore, Morrill, 
Mott, Parker, Peck, Pelton, Pettit, Powell, Purviance, 
Ready, Rieaud, Ritchie, Rivers, Robbins, Sabin, Sage, 
Sapp, Shorter, Simmons, William Smith, Spinner, Stew- 
art, Suanahan, Tappan, Taylor, Thorington, Todd, Trippe, 
Tyson, Vail, Valk, Wakeman, Walker, Cadwalader C. 
Washburne, Ellibu B. Washburne, Israe] Washburn, Wat- 
son, Welch, Wells, Whitney, Winslow, Woodruff, John 
V. Wright, and Zoilicoffer—105. 


So the House refused to lay the bill upon the 
table. 
Pending the call of the roll, 


Mr. JEWETT stated that he had paired off | 


with Mr. Buruincame. 


Mr. BURNETT gjated that Mr. Exuiorr was |) 


wick. 
Mr. CADWALADER stated that he had paired 
off with Mr. Davis, of Massachusetts. 


M:* EVANS stated that he had paired off with | 


Mr. Ropears. 

The previous question was seconded, and the 
main question ordered to be put, being, ‘ Shall 
the bill pass?’’ 

Mr. CRAIGE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOM. According to custom, I be- 


lieve, as chairman of the committee, I am privi- 


1] 
|| 

| 
1] 


} 
| 
| 
| 
| 
| 


} 
i 


| 
| 
1} 
1] 


i} 

| 

1 
' 


1 


| stands. 
leged to say a few words in reference to this bill. || noticed. 


The gentleman from Tennessee further remarks, | 


that half pay was given to these officers—the few 
who survived—from the year 1826. The bill 
now before the House, sir, does not propose to 
carry the halt-pay system beyond the date when 
that half pay was provided by Congress for the 
few surviving officers living at that time. 


So much, then, for the objections urged. Now | 


for a plain statement of the ease. 

General Washington, in one of his letters ad- 

ressed to Congress, on the 20th August, 1780, 
says: 

* On the whole, if something satisfactory be not done, 
the army (already so reduced in officers by daily resigna- 
tions as not to leave a sufficiency to do the common duties 


of it) must either cease to exist at the end of the campaign, | 


or it will exhibit an example of more virtue, fortitude, self- 
denial, and perseverance, than has ever yet been paralicled 
in the history of human enthusiasm. The dissolution of 
the army is an event which cannot be regarded with indif- 
ference. It would bring accumulated distress apon us ; it 
would throw the people of America into a general conster- 
nation; it would discredit our cause throughout the world ; 
it would shock our allies. To think of replacing the offi- 
cers with others is visionary. The loss of the veteran sol- 
diers could not be repaired.” 


In compliance with General Washington’s 
recommendation, Congress, on the 2]st aay of 


| October, 1780, passed a resolution in the follow- 


ing words: 

“ Resolved, That the officers who shall continue in the ser- 
vice lo the end of the war shall be entitled to half pay for life, 
to commence from the time of their reduction.”” 

That resolution is the basis on which this bill 
The commutation act has already been 

It was to be accepted by lines and 


I deem it necessary to do so from the effort that || States, and not as individuals. 


GLOBE. 


| 
| 


* About that period, some dissatisfaction having arisen | 





= July 30, 


Now, the resolution of 1780, as has been before 
remarked, was a matter affecting the officers . te 
vidually, and was not ieft to them by lines dean 
States to determine whether they ‘would jaa? 
the proposed half pay for life as'a considera: 
for their continued service. Each one wag },. 
free to determine the matter for himself. Back 
one of them did accept it, and remained et 
/army, and discharged his duties in a brave a 

> ~- ane 

_ noble manner, which evoked from Washino; 
at the close of the war, a letter of which the fol 
lowing is an extract: ' 

“That in the critical and perilous moment when , 
last-mentioned communication was made, there was ~ 
utmost danger that a dissolution of the army would — 
taken place, unless measures similar to those Tecommended 
had been adopted, will not admit of doubt. That the eit 
tion of the resolution, granting half pay for Jife, has ben 
attended with all the happy consequences which [ fore... 


om 8 hich I foretoig 
| let the astonishing contrast between the state of the army @ 
| ath<s instant and at the former period determine,» 7? 








And in the same letter he urges, with eloquent 
|| appeals, that justice and good faith require tha: 
Congress should make provision for “the pay. 

ment of all just demands of the army.” “ 
| Now, this matter was first brought before Cop. 
| gress in April, 1783—seventy-odd years since 
by Mr. Madison, who, on the committee, reporteq 
that ‘‘ the contract entered into by Congress with 
the officers of the revolutionary army, allowine 
half pay for life, has not been substantially com. 
plied with by our Government; and that the 
prayer of the petitioners was reasonable, and oust 
to be granted.”? Why, sir, if such assent hia 
| even been given by the officers to the commutation 
| act of 1783, I contend that it has never been com. 
plied with, either substantially, in fact, orin ayy 
manner. , 
These officers, on calling at the Treasury for 
their money, or for those securities equivalent 
thereto, had forced upon them, by the impover- 
ished condition of the country, aper of such de- 
| preciated value that, instead of@heir receiving the 
| amount of five years’ full pay, as contemplated 
by the resolution, they received actually but one 
eighth of it. If the commutation act was passed 
in good faith, then I contend that the Govern- 
ment should have carried it out in good faith; and 
| not having yet done so, the opportunity is now 
| presented by this bill. 
| Well, sir, in 1819, the matter was again brought 
| before Congress, and again in 1826. All the com- 
| mittees reported that the contract had not been 
complied with; and I can but consider it as a burn- 
| ing shame on the character and integrity of the 
| United States, that an act of such clear justice 
| should have so long remained unheeded, uncared 
|| for, and unprovided for, by a Government pro- 
| fessing to be a Government of honor. 
| It was again brought up in 1852, in 1854, and 
'in 1855, and reports were made in the other 
branch of Congress; but up to this period nothing 
has been accomplished. 
‘|| Who is there on this floor, claiming to be an 
| American, with a proper devotion in his heart to 
| the institutions of freedom under which he was 
born and reared, while enjoying his inestimable 
privileges, can look back on that dark day in the 
atc of the country, when portentous clouds 
|| of gloom and almost despair gathered around the 
|| head of the illustrious and immortal Father of his 
|| Country, and raise his voice to declare that the 
| descendants of these officers should not receive 
| what the Government promised and intended 
they should receive? 
Well, sir, admitting that they received the cer- 
|| tificates issued under the act of 1783, which were s0 
'| much depreciated, they do not ask you, nor dors 
|| the bill provide, that the amount received should 
not be deducted. They agree that it shall be so 
deducted, not merely the one eighth actually real- 
ized, but the nominal amount appearing on the 
face of the certificates, thereby shouldering on 
themselves the loss of seven eighths of ten years 
half pay, incurred by these almost useless and 
almost valueless securities. 
‘| In conclusion, not wishing to occupy more of 
| the time of the House, I will now read an extract 
| from a letter from General Washington, clearly 
indicating what his opinion was on the subject of 
| this resolution of 1780.” It is even more strongly 
| expressed than the one which I have just quot d. 
It is from a letter dated at Newburg, June 15, 





| 
} 
| 
| 


1783, in which he thus expresses himself: _ 
“That provision (alluding to the half-pay resolution) 
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m if "a ' a : 
<nould be viewed as it really was, a reasonable compensa- || by the bill. I may be allowed to say that I did |! eortance to the State of California in all its bear- 


; as : i . had nothing || : . . 1 
{fered by Congress at a time when they | not know, until the fact was statec > ’ . rc . 
tion offered f Cotenrs of the Arley Oe carviced w be : l in the House || ings as the one now under consideration. That 





aie se gins ¥, woas the only means to prevent a total deretic- || to-day, that any application for the be nefit of these the people of that State have been wronged, no 
= f the service; it was a part of their hire; f may be provisions had ever been made by any otheer, or || one can deny. l am willing to go as far as the 
allowed t0 Si} hone eee a ee ae oe". || tisheirs, gentleman from Kentucky [Mr. H. Marswace] 
Mizyendence, Tet, therefure, more than ¢ commondelt; || Mr. GREENWOOD (when his name was|| in complaining af the weongs dane to the claim 
it is a deur nor canceled until it is fairly discharged.” || Called) said that, as the bill under consideration || ants under Spanish and Mexican grants—nay, 


gion or a gt stuily, 


| provided only for the heirs of the officers, to the 
| exclusion of the heirs of the bare-footed soldier, || wrong was ever imposed by a Government ona 
the Congress of 1780, and passed a bill || he should vote in the negative. é; portion of her population. I will go still further, 
Jation of the lement of those Claims || Mr. BROOM moved to reconsider the vote by || and say that I believe that the General Govern- 
for the Just LK NE i Will hia: iancitioniiien from || Which the bill was passed, and also moved to lay || ment ought to reimburse to those claimants every 
Mr. : _ re yale he takes his seat i inform | the motion to reconsider on the table; which lat- || dollar they have been compelled to expend in the 
be tktt the proposed legislation for the ben- | ter motion was agreed to. en of their claims under the laws of Con- 
a of the officers of the revolutionary war, has | MESSAGE FROM THE SENATE. ’ ss; for I Pe have a just - equitable 
f ie wee ae claim against the Governme 0 : c ‘ 
originated _ oe it wg co He elit Under the law of eeeeteis aan Ginek tae 
their heirs, a oon heated ease che ae. of ' the courts, and as a just cuardian of the interests 
vo ey unsolic sens J * of her citizens, she 1s bound to save them harm- 
INZTESS - « és Ss 
, Mr. BROOM. In both. The heirs of the rev- || directed to ask the concurrence of the House: . Bi bile 2 niline | , 
clutionary officers in Massachusetts, in. Penn- A resolution for the settlement of the account ok r wa — a oe 5° oe ‘om 
eylvania, in Maryland, and I believe in Virginia, || of Charles M. Strader and Edward P. Johnson, rsa ead ae Shee { St “diet ae aa 
jave peutioned Congress for the passage of this aid — ee \cted. In con- 
law. “Si 3 || An act making appropriations for the comple- he , ms c ies = rae ryt se . 
Mr. CRAIGE. I dislike to interrupt the gen- || tion of the piers at the harbor of Monroe, in the 7 ae : ae — oe eee _ te wa cal — 
tleman further, but the gentleman speaks of those || State of Michigan; - vom pm “h eae ea Saal oe eee 
who vote against the passage of this bill, as repu- in ——~* - aS oe ee nder the 
diating a debt which we owe to the soldiers of =e = ere a - dec ee of the Su- 
the revolutionary war. Now, | think that such ae ae - — aie eee ee 
a charge comes with a very bad grace from that An act making an appropriation for the con- — Theat bah oad | Bs er , id be had of 
gentleman. Upon his own statement, these offi- || struction of a harbor at the mouth of Clinton | eee eee . es eirekna’? att Lae Ee 
cers never received more than one eighth of the || river, in the State of Michigan. a * ya a 3 Cc | 
full value of their five years’ full pay; and in de- , n ns . nder the decisions of the Supreme Court, all 
ducting the full amount of that full pay in this : agg dh tnt - RAer SEAR: lands were declared to be public lands, until the 
pill, according to the gentleman’s own statement, || . The SPEAKER stated the business regularly private land claims were definitely marked out 
those who vote for the bill repudiate the principal || order to be the consideration of the bill of the || by metes and bounds, so as to enable all persons 
of the debt itself, and they allow no interest upon House (No. 188) to expedite the issuing of pat- || to ascertain their exact limits. “Lhe preémption 
the money due them many years ago. 'ents for confirmed land claims in California, it | laws passed by Congress give to settlers on the 
Mr. BROOM. This bill involves no violation || having been postponed until this day, upon || public lands a vested interest in the same, and it 
of contract with those officers. It isa compliance || which the gentleman from Caiifornia (Mr. Den- | becomes a question of vast importance to ascer- 


N sir, that debt can never be fairly dis- I will go further than he goes, and say no greater 
OW, Sits © : - . 7 a 


charged, until you shall have recognized the legis- 


P 


A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate had passed a resolution 
|| and bills of the following titles; in which he was 


mail contractors; 


An act making an appropriation for completing 
the harbor of St. Joseph, in the State of Michi- 
gan; and 


. lw , itle } » fs . > reg , . . } 
in every respect with the terms of the contract, || — ea d " > floor. tain how far the two interests will conflict. All 
and is only a compliance therewith. And, sir, ||. Mr: ELPS. esire to make a suggestion || the rights to lands in the State of California are 


when I am satisfied that it is a matter of justice || in reference to this bill. When, some time since, presumed to pass through, and be derived from, 
to these officers, | would grant it to them with | this bill was postponed to a day certain, the gen- |, the General Government. The preémptioners 
gratitude, though it took every dollar out of the || tleman from California [Mr. Denver] was enti- | claim a vested right to lands which, under the 
Treasury ; notwithstanding the tender sensibilities | tled to the floor. From conversation f have had || decisions of the Supreme Court, formerly made, 
of the gentleman from North Carolina, (and those || with both the members from California, | believe || would have been de lared as part of the public 
with whom he acts,) in guarding the public treas- || '* | !8 their wish that both should be present | domain. The claimants under Spanish and Mexi- 
ures, and who certainly, in this instance, has no |) whenever wit comes up for consideration, The || can grants derive title through the United States, 
eround on which to find fault with the bill because |! gentleman’s cglleague is not now here. W ith the || under grants made by another Government, and 
itdoes not include interest in those claims, the | consent of the gentleman from California who is || secured to them by the treaty of Guadalupe 
heirs being satisfied to receive the principal alone. || entitled to the floor, therefore, I will move to || Hidalgo. 


| 
The question was taken on the passage of the || postpone the further consideration of the billuntil || But before proceeding further in this view of 
bill: aed it was decided in the affirmative—yeas || Wednesday of next week. || the subject, | now propose to take up the bill 
106, nays 60; as follows: Mr. H. MARSHALL. I see no reason why || under consideration, and to examine it with ref- 
06, nay : : j 


YEAS —Mesers. Aiken, Ball, Barbour, Surety, Beal, || — bill should be postponed further. Itis avery erence to its provisions, and the effect which I 
Henry Bennett, Hendley 8. Bennett, Benson, Billingburst, || ate period of the session; and it seems to me believe it will produce. ' ' 
Bishop, Bowie, Bradshaw, Broom, Buffinton, Burnett, || hardly worth while to postpone it longer. I hope It will be seen, by reference to the bill, that it 
James H. Campbell, Lewis D. Campbell, Carlile, Caskie, |! the gentleman who is entitled to the floor will roposes to grant patents for all land claims which 
Chatfee, Clawson, Comins, Covode, Damrell, Henry Wintér proceed. obs been confirmed by the board of commis- 


Davis, Dick, Edie, Edmundson, Emrie, English, Foster, | T . . T : 
Henry M. Fuller, Galloway, Gilbert, Goode, Granger,Grow, || Mr. WASHBURN, of Maine. I rise to a || sioners, or by the United States district court, 


Robert B. Hall, J. Morrison Harris, Harrison, Haven, Hoff: || privileged question. 1 call up the resolutions of the || or by the Supreme Court of the United States, 
man, Thomas R, Horton, Valentine B. Horton, J. Glancy || Committee of Elections upon the Kansas con- || ‘‘ prior to the first of January, 1856,’’ wherein the 


hel, Lindley’ Mace, thcaaphacy Martuanl, Restrocce: max. || tested-election case. || quantity of lands confirmed shall not equal of 
well, Killian Miller, Moore, Morrill, Mott, Parker, Peck. Mr. PHELPS. Is that in order? exceed eleven square leagues. Now, sir, as this 


Pennington, Pettit, Powell, Purviance, Ready, Ricaud, || The SPEAKER. It is, the gentleman from || limitation as to time is an amendment proposed 
Bache, Rivers, Robbins, Sabin, Sage, Sapp, Shorter, Sim- || California having yielded the floor for a motion || by the Committee on the Judiciary, 1 have no 
eee ae San eee, marae, Seay ell so poutposs doubt that those gentlemen cnn give a good reason 
Todd. Tratton, Form ‘Underwood, Vail, Valk, Wake- | Mr. DENVER. I did not yield the floor to the || forit. I will therefore call on the gentleman from 
man, Walker, Cadwalader ©. Washburne, Ellihu B. Wash- || gentleman from Missouri for the purpose of || Kentucky, |[Mr. H. Marsnans,|] who seems to 
rea ae ashburn, Watson, Welch, Wells, Whitney, |! making a motion to postpone; I only yielded for |) have taken charge of this bill, for the reasons that 
Zoliediinclaee WEDOSWONE, UE V. Wi, SPS | 5 suggestion. || induced them to insertsuch an amendment. The 
Mr. PHELPS. Certainly, [ made no motion. || gentleman does not answer. 


NAYS—Messrs. Allison, Barksdale, Bliss, Branch, Bren- } . 
, | The SPEAKER. Then the gentleman from Mr. H. MARSHALL. The consideration 


! 
. . , y ' | 
, Ezra Ciark, Howell Cobb, Williamson R. W. Cobb, | | 
Doda. D oak i ee a od Day: pone, Denes || California is entitled to the floor. || that operated on the mind of the committee in re- 
dd, Dowdell, Dunu, Edwards, Plagier, Giddings, Green- | + ‘LID . Pe ; 2 d . ; * 
wood, Harlan, Sampson W. Harris, Holloway, Houston, | Mr. WASHBURN. Am I not entitled to the || porting this am« ndment was this: I thought the 
Hughston, George W. Jones, Knowlton, Lake, Leiter, || floor? |, gentleman from California was as cognizant of 
Le, Samuel S. Marshall, McCarty, Smith Miller, Mill- || The SPEAKER. The gentleman from Cal- || the facts as 1 was myself. 1t was asserted while 
80 - ’ ! > To a a dy ae ae « 7 7 . 
a at Ga eee ae wee 2 wt 5 ifornia has the floor. It will be competent for || the bill was pending before the committee—it was 
ear, G nan, st, Sandidge, Savage, Seward, || . : ain aoe | otiaute ° rine . . ‘al in— 
Samuel A. Sinith, Sneed, Stanton, Stephens, Taibott, || the gentleman to call up his question of privilege || asserted by an eminent citizen of California 
Wade, Walbridge, Waldron, Warner, Williams, Wood, || When the gentleman from California has con- | that there was a suspicion in the country that the 
aud Daniel B. Wright—60. | cluded his remarks. Limantour claim was not founded in honesty— 
So the bill was passed. || Mr. WASHBURN. I give notice that I will || that the claim was extended so far as to embrace 


Pending the call of the roll, call up the Kansas contested -election case as soon || a portion of land dedicated to a fortification of the 


| 
| 


Mr. DUNN stated that his colleague, Mr. || as I can get the floor. United States, to land already occupied by the 
Scorr, was detained from his seat by illness. || Mr. DENVER. What is the condition of the || United States—that, in fact, it was not a proper 

Mr. SAGE stated that Mr. Swope had paired |! bill before the House? claim. The committee introduced the limitauion 
off with Mr. Drexson for this day. | The SPEAKER. There is a motion pending | as to time expressly to cut off this claim. We 

Mr. FAULKNER (when his name yas called) || to recommit the bill. did not know of any other claim that would fall 
said: | ask to be excused from voting un the || Mr. DENVER. I offer a substitute for the | within the limitation. We heard of none. 
passage of this bill, as I shall, if the bill passes, || bill, by way of instructions to the committee. Mr.DENVER. Thatis just what! supposed. 


derive a direct benefit from its provisions, being- The substitute was read. : There isa conflict bet we en ce riain launs wherein 
one of the only two lineal descendants of one of || Mr. DENVER said: Mr. Speaker, no bill has the Pueblo lands of the city of San k rancisco are 
these officers of our revolutionary army embraced || ever been presented to Congress of so much im-'! involved. The lands belonging to the eity of San 


ee): aoe ha 













































































ee 











alone 





ate 


¢ 








sn 54 















































































































































ee 
















































. gy enrgerernenpens gaenaet 
ay 4 he . 








































































































1840 


—— = a — 


Francisco, as the successor of the Pueblo, or town 
of Yerba Buena, are covered, toacertain extent, 
by the Sanullan, or Bolton and Barron claim, and 
again, these two claims are covered, in part, by the 
Limantour claim. ‘The Bolton and Barron claim 
was confirmed by the commissioners prior to the 
first day of January last. Before that time, the 
commissioners had indicated what their decision 
would be in reference to the city claim; but the 
decree was not entered in the same until after 
that date. The Limantour claim was not decided 
by the commissioners until after the first day of 
January last. Thus, it will be seen, that the pas- 
sage of the bill now under consideration will so 
operate as to cause the issuing of a patent for the 
Jolton and Barron claim, to the exclusion of the 
city, and to the exclusion of all other ciaimants. 
Now, sir, no one not interested in the matter 
has ever had a doubt of the fraudulent character 
of the Limantour claim. The papers in that claim 
are full and complete—as complete, perhaps, as 
those of any other claim that has been presented. 
Nevertheless, information has been obtained 
which leaves no doubt of the fraud; and the Gov- 
ernment has already sent an agent to the city of 
Mexico to procure the evidence. Charges of the 
same character have been made against the Bol- 
ton and Barron claim. 
In this connection, I will read an extract from 
a letter received by the last mail, from one of our 
State Senators. After saying that he ‘* cannot 
really fear that the Congress of the United States 
can be guilty of passing so disreputable a meas- 
ure,’’ he goes on to say, alluding to the Liman- 
tour and Bolton and Barron claims, 
“That both are absolute frauds you need have no doubt 
or question. As to the Limantour, letters were sent to 
Washington last mail, showing we can wow prove it was 


signed in Mevico in 1852. As to the Bolton and Barron, or 
Puiladelphia Land Association Claim, we have testimony 


to prove it had no existence in the fall of 1849. Other 1 


claims in the country are probably as bad.”’ 


All the legislation of Congress on this subject 
has been wrong. It has opened the door to all 
sorts of frauds, and the bill now under consider- 
ation would fasten those frauds on the country 
forever. 1 will venture to say that no man hold- 
ing a genuine claim to land under a Spanish or 
Mexican grant, would ever ask for any such 
monstrous legislation. If he has confidence in 


his claim he will have no hesitation in submitting | 


it to the tests of the courts. But the gentleman 
from Kentucky [Mr. H. Marsuari) does not 
appear to be willing to submit to such a course. 
He says, in substance, that the board of com- 
missioners was an illegal tribunal, and one which 
the claimants were not bound to recognize. Now, 
however, he proposes by legislative enactment 


the act of juaictal possession, made by the local alcaide some 
time after the delivery of the original grant. These officers 
were not surveyors, and were not, therefore, competent to 
make correct surveys. It was commonly done by them on 
horse-back, with a measured rope, and without a compass. 


| Some times, when the land could not be ridden over, it was 
| their custom to estimate or guess the courses, distances, and 


quantity of the land granted. In one of the first cases tried, 
on appeal in the southern district, the court, in confirming 


| the tithe, ordered the decree of the commissioner, which con- 


firmed the claim according to the quantity and boundanes 
as set forth in the judicial possession of the alcade, to be 
reformed so as to conform to the locality, extent, and 
boundaries, as described in the original grant and map. This 
rule of decision has been since steadily adhered to by the 
cuurt, except in the cases where the alcalde, in the act ot 
judicial possession, has observed strictly the terms of the 
grant. The decrees of confirmation by the district court 
differ, therefore, in many cases, from the decrees of the 
last board of commissioners in this essential respect. In 
one case, when the commissioner confirmed to the claim- 
ant about seven leagues, the district court, regarding the 
alcalde’s act of judicial possession as erroneous, confirmed 
the claim for only about four leagues. The district court 
of the southern district has rejected but two or three claims 
which the commissioner had confirmed. These were re- 
jected on the ground of vagueness, or want of capacity in 
the grantee to take. Another reason why there should be 
some discrimination in the dismissal of the appeals by the 


| United States, is to be found inthe opinions of the commis- 


| grants. 


of Congress to legalize the acts of that very tri- 
} 


bunal, 

In order to ascertain as far as possible every 
thing im connection with this question, | ad- 
dressed a letter of inquiry to Hen. Pacificus 
Ord, United States district attorney for the 
Bouthern district of California. The following 
is his reply : - 

Wasuinaton, July 3, 1856. 


Sin: I received your note last evening, in which you 
request me to inform you, whether, while in the discharge 
of my officialduues as United States district attorney tor 


had been confirmed by the board of Calitornia land com- 


hussiouers Were afterwards, on appeal to the United States’ 
And also, whether, || 


district court, detected as traudulent. 


in my Opinion, it would be proper to confirm, indiscrimi- | 


nately, ali cases wiuch have been decided by the commis- 
siOhers In tavor ur the claimants, prior to the Ist day of 
January last; wath the reasons tor my conclusions ? 

1 ai OF opinion that it would not be proper to confirm 


finally and indiseriminately @lé the decisions of the late | 
board of land commissioners in favor of the claimants. My || 
reasons for Us opinion are: that some two or three grants | 


of land ia the southern district, Which have been confirmed 
by the commissioners, were discovered afterwards, while 

ending On appeal in the United States district court, to 
1ave been materially altered. In one case, where the com- 


missioners contirmed siz leagues to the claimant, the de-* 


cre® Was reversed by the district court, and the claim con- 
firmed to but two feagues—that being the quantity of land 
actually granted. The fraud, by the alteration of the word 
two to six square leagues, was, aller detection, admitted by 
the counsel jor the ciaunant. tn another case yet pending, 
the words, one square league, appear to have been altered to 
two square leagues. About two hundred and fifty cases on 
appeal in the southern district have yet to be examined. 
Oue orthe strongest reasons in support of my opinion is based 
upon the fact, that the district court of the southern district 


the commissioners, reformed their decrees upon the material 
en of either quantity, location or boundaries. The late 


ard of commissioners, in their decrees of confirmation, | | 


} 


sioners confirming some two or three of these claims, in 
which they intimate their belief thatthe grants are fraudu- 
lent; but that, in the absence of all evidence on the part 
of the United States to establish fraud, they were bound 
to confirm them, in accordance with the unimpeached evi 
dence of the claimants. When such cases are heard de 
novo, in the district court, with the additional evidence 
that may be offered, the result may be different. 

The effect of an indiscriminate dismissal of all the ap- 
peals, on the part of the United States, from the decisions 
of the land commissioners, would, in my opinion, give 
standing to some large fraudulentgrants. To do this would 
be an act of injustice to many persons who have settled in 
good faith upon public lands, now claimed under fraudulent 
Besides, it might give rise to a strong spirit of 
opposition in some parts of California, not only to such 
bad titles, but to many good ones, which might be errone- 
ously classed with the few fraudulent ones. 

It will be permitted me, however, in justice to those 
claimants whose grants are unquestionably valid, to say 
in conclusion, that the long and protracted litigation of such 
claims by the United States has been a great hardship. 
Of about eight hundred claiins which have been acted upon 


| by the late land commissioners, | have no doubt of. the va- 


| lidity of at least nine tenths of them. 


| Supreme Court of the United States. 


These should be 
patented by the United States with as little delay as pos- 
sible, after passing through the United States district courts. 
In a few cases only would it be proper to appeal to the 
In the recent circular 
of the Attorney General in relation to this subject, he 
justly declares his intention to discontinue al] appeals in 


| these land cases, on the part of the United States, where 
justice requires it. 


| proposed bill will operate. 


. 
I have the honor to be, very respectfully, your obedient 
servant, P. ORD, United States District Attorney, 
Southern District of California. 


Ifon. J. W. Denver, House of Representatives. 
Now, sir, let us see how the provisions of the 
A claim is presented 


| to the board of commissioners, and by them con- 


firmed to the claimants. It is then appealed to 
the district court, and there rejected. It is then 
taken to the Supreme Court of the United States, 
and rejected there also. Pass this bill, and you 
override the decisions of the Supreme Court and 
the district court, fall back on the decisions of 
the commissioners, and issue a patent for a claim 


| that had been rejected by the highest tribunal in 


the country. Again, sir, by the passage of this 


_ bill you would set aside the decisions of the dis- 
| trict court, referred to by Judge Ord, in which 


| 


the southern district of Caliornia, any land claims which |! frauds were discovered, and issue patents accord- 


ing to the decisions of the commissioners. 

The board of commissioners were really con- 
sidered as nothing more than an examining court, 
and were never intended to do anything more 


| than to take testimony in the cases presented for 
| their consideration, and to express an opinion as 
_to whether the United States or the claimant had 


the better right to the land in question, leaving it 
to the superior tribunals to give a final decision. 


| The act of Congress creating the board of com- 


| 


generally followed the description of the land as set forth in | 


| ness of some of the claims presented. 


missioners declares the manner by which con- 
flicting claims, and the rights of third parties, 
shall be determined. It is now proposed, in 
effect, to annul this act of Congress—to set aside 
the decisions of the courts, and confirm the action 
of the commissioners; notwithstanding they have, 
in some cases, expressed doubts of the genuine- 
L ask if 


' such a procedure is proper? | ask if it would be 


right thus to set aside the laws of the country, 


| / | and break up the decisions of the courts? 
has, in many Of the cases confirmed by and on appeal from ‘| 


Mr. Speaker, I will now recur to the decisions 


| of the Supreme Court, and endeavor to show that 


| 
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them formerly made in similar elai 
'and Louisiana. 


| by metes and bounds, it cannot s 
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a alee ee 
7 2 ms In Florids 
The doctrine laid down by the 
Supreme Court in the adjudication of titles . 
rived from France or Spain, in the State > 


. of Lou < 
iana, was that ** where a grant cannot be Satan 


' : = erve 8 a title jp 
an action of ejectment.”* In other words. y, 
land must have been surveyed, so as to senm... 
it from the public domain—the survey 


it could be understood. so that the 


Parate 
Such thay 
land might b 


| strictly identified as to the locus in quo. See fon... 
Hise 

et al. vs. Ruggles, 16 Howard, 243, 244. The 
oe the Supreme Court was UNAaNnimMoyes 
he points taken 1n the case were brik «1 


, aided by a survey under the French or Spanish ¢ 


entitle the plaintiff to the locus in quo.” 


. . fly thes 
In the cireuit court of the United Stotes for ~ 


district of Missouri the jury was instructed - 
follows: 


“The court is of opinion that the grant to Renault, uy 


i 20VErp. 
ment, did not separate the land from the public domaine. 
that it cannot now from its uncertainty be located. It is 


not, therefore, a grant for any specific lands, and does ne 
. 


The case was brought up to the Supreme Coy, 
by a writ of error. The question turned Upon 
that point of construction as applicable to the 
grant—the absence of certainty. The Supreme 
Court decided that no correspondent survey could 
be made for uncertain calls in a grant, and tha: 
they should have been established by a Frenc} 
or Spanish survey, as the case might be. Th, 
court cited the calls of the grant, and stated the 
fact that some of the objects called for were to 
be found upon the ground, but still that they 
were vague and too indefinite to be respected 
without being previously established by actual 
survey. The language of the court is as follows: 

“We are, therefore, of opinion that the circuit cour 


properly held that the grants did not separate any specific 
tracts of land from the public domain, and that the jury 


| could not locate it.” 


The legal effect, therefore, of this decision js, 


that grants on paper, without a survey, do not 





separate any specific tract from the public do- 
main, unless so specially made as to define with 
perfect certainty the metes and bounds; and, 
therefore, that any lands actually surveyed afler- 
wards, and occupied by authority of law, by 
any owner or settler, separating thereby so much 
from the public domain, within the supposed 
grant, which was uncertain and not surveyed, 
will hold against the latter. 

The Supreme Court have substantively con- 
tinued to adhere to this doctrine, which is no 
less the law of the land than it is the long-con- 
tinued, uninterrupted, and wise policy of our 
Government. 

The leading case in the State of California 
(which, perhaps, may be relied on for the other 
side) does not, in the slightest degree, affect this 
doctrine. Itis true it sets up a new distinction 
to be raised and respected in such claims—that 
of personal services—meritorious services—noth- 
ing more. The principle as established, however, 


| in the case of Denise et al., vs. Ruggles, is real 





| by any subsequent survey of Alvarado. 


' 


their late decisions in reference to the land claims | | 


| ments which 


firmed and applied directly even to that class of 
cases, and to that case itself. I give, in order to 
detail in perfect fairness the true spirit of the 
opinion, the entire paragraph to which I refer, 
in the decision of the Frémont case. I do this, 


| without going at present into any minute detail 


of the antecedents, which, however, would show 
that the court took such a view of the case as 
greatly strengthens, and, in my judgment, fully 
confirms my position, and maintains the amend- 
have offered. 

The case of Frémont vs. the United States will 
be found in 17 Howard, page 542; and at page 
558 the following is the language of the court 1 
which I refer: 


“ It is argued that the description is so vague and uncer- 
tain that nothing passed by the grant, and that he had no 
vested interest until the land was surveyed, and the part 
intended to be granted severed by lines or known bound- 
aries from the public domain; but this objection cannot =e 
maintained. It is trve that, if any other person within te 
limits where the quantity granted to Alvarado was to be 
located. had afterwards obtained a grant from the Govern 
ment, by specific boundaries, before Alvarado had made his 
survey, the title of the latter grantee-could not be impaire 
As between indi- 
vidual claimants from the Government, the title of the 
party who had obtained a grant for the specific land would 
be the superior and better one ; for, by the general grant to 
Alvarado, the Government did not bind itself to make = 
other grant within the territory described until after be ha 
made his survey; but, as between him and the Gover 


in California, have reversed all the decisions by |) meut, he had a vested interest in the quantity of land met- 





